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Wednesday, 28 June 1995

THE SPEAKER (Mr Clarko) took the Chair at 11.00 am, and read prayers.

PEITION - STATE SCHOOL TEACHERS UNION, INDUSTRIAL DISPUTE
MR RIDEBELING (Ashburton) [11.05 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned members of the public respectfully ask the members of the
Legislative Assembly:
1. That the Minster and Director General of Education commence

immediate negotiations with the State School Teachers Union of Western
Australia to end the current crisis in Western Australian schools.

2. Restore government education funding to 40% of total state government
expenditur.

3. That the state government ensures that the salaries, career structures and
other incentives of teachers will attract and retain a highly motivated and
professional workforce.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 416 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 91.]

PETITION - NUCLEAR TESTING, PACIFIC REGION
MIR BLAIKIE. (Vasse) [11.06 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned people of Western Australia protest in the strongest possible
way at any nuclear testing in the Pacific Region and we urgently request that you
will take appropriate action to ensure these tests do not take place.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 997 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 92.]

PETITION - HOMESWEST, No 12 KENNARD STREET, KENSINGTON
MR PENDAL (South Perth) [11.07 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned citizens from the Electoral District of South Perth request
that Homeswest cease using No 12 Kennard Street, Kensington, as a "Centrecare'
property, allowing it to revert to a conventional rental home because of the years
of anti-social behaviour which have emanated from it.



[Wednesday, 28 June 1995] 62

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, Will ever pray.

The petition bears 25 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 93.]

PETITION - FUEL LEVY
DR WATSON (Kenwick) [ 11.08 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We. the undersigned people of Western Australia wish to express our objection to
the Court Government's decision to increase the State Government Fuel Levy by
four cents per litre from February 1, 1995.
This tax will place further burdens in families in this state. This tax is
unnecessary and unfair considering:

* recent increases in water charges, drivers licence charges and bus and train
fares,

* the Premier's statement in the 1994 Budget that he would not introduce
any new taxes or increase taxes, and

* the fact that the State Government has refused to spend $141.4 million,
earmarked by the Grants Commission to fix our roads, over two years.

Your petitioners therefore humbly pray that you will give this matter eamnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 20 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 94.]

PETITION - DEATH PENALTY
DR WATSON (Kenwick) [11.10 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned citizens of Western Australia, are most concerned that the
Western Australian government is considering reintroducing the Death Penalty as,

a) Significant research indicates that the death penalty plays no deterrent
role whatsoever.
b) With the fallibility of the justice system there is the risk that an
innocent person will be killed.
c) The death penalty would not affect all members of society equally. It
would impact most devastatingly on those unable to afford the best legal
representation.
d) The cycle of violence can be broken - not by meeting violence with
violence but by love, compassion and understanding.

We urge the W.A. government to show responsible leadership and reject the death
penalty as an option for Western Australia.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.
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The petition bears 17 signatures and I certify that it conforms to the standing orders of theLegislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 95.1

PETITION - WATER AUTHORITY OF WESTERN AUSTRALIA,
PRIVATISATION

MS WARNOCK (Perth) [11. 11 am]: I present the following petition -
To: The Honourable the Speaker and members of the Legislative Assembly ofthe Parliament of Western Australia in Parliament assembled.
We, the undersigned call on the State Government to immediately abandon itsmoves to privatise the Western Australian Water Authority. We are a group ofpensioners and are very concerned at the effect this Government policy will haveon people like us.
Your petitioners therefore humbly pray that you will give this matter earnestconsideration and your petitioners, as in duty bound, will ever pray.

The petition bears seven signatures and I certify that it conforms to the standing orders ofthe Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 96.]

JOINT STANDING COMMITTEE ON THE COMMISSION ON
GOVERNMENT

Second Report Tabling
MR JOHNSON (Whitford) [11. 13 am]: I table the second report of the Joint StandingCommittee on the Commission on Government.
[See paper No 352.]

BILLS (2) - INTRODUCTION AND FIRST READING
1. Planning Legislation Amendment Bill

Bill introduced, on motion by Mr Lewis (Mlinister for Planning), and read a first
time.

2. Acts Amendment and Repeal (Native Title) Bill
Bill introduced, on motion by Mr Prince (Minister for Aboriginal Affairs), and
read a first time.

CORPORATIONS (WESTERN AUSTRALIA) AMENDMENT BILL
Second Reading

Resumed from 5 April.
MR McGINTY (Fremantle - Leader of the Opposition) [11.16 am]: The Oppositionsupports this Bill. It has its origins in a consultation process at the national level, whichis to be implemented in each State of the Commonwealth. This Bill simply corrects whatI think was an oversight when the Corporations Law was passed through this Parliamentin 1990. It was always the intention that the state Corporations Law be part of thenational uniform Corporations Law. However, since then the appropriate ministerialcouncil has had the opportunity to consider the jurisdictional questions associated withthe Corporations Law and has agreed to amendments such as those in the legislation
before the House today.
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The Bill deals first with the jurisdiction of courts. These matters under sections 40 to 56
in part 9 of the legislation are reserved to the relevant state Act. The jurisdiction of the
courts in dealing with matters relating to Corporations Law has been vested since 1990 in
the state Supreme Court. Prior to the introduction of the Corporations Law in 1990, the
prosecutions for breach fitted into the usual jurisdictional limits of the various courts, so
that a minor matter could be dealt with in the local court, a more significant matter in the
District Court, up to the level of a quarter of a million dollars, and a more serious matter
dealt with in the Supreme Court. As a result of the Corporations Law introduced in 1990
those matters which were previously dealt with by the District Court, for instance, could
in future be dealt with by only the Supreme Court. It is inappropriate that the resources
of the State and the court system be tied up at a senior level dealing with minor matters,
which in the ordinary course of events would have been dealt with by inferior courts.
A number of cases have proceeded before the courts that have established beyond any
doubt that under the Corporations Law only the Supreme Court can deal with
Corporations Law matters. I refer here to the cases of Sky Satellite Productions 1992;
Darham Administration v Jolly and Morris 1992; and Putnin v Jenka Pty Ltd 1994. Each
of those decisions of the courts reaffirmed the view that the Corporations Law of 1990
required that breaches of the Corporations Law proceed before the Supreme Court and
not otherwise; notwithstanding the fact that the old Companies (Western Australia) Code
gave jurisdiction to the appropriate inferior court in the case of lesser matters.
The sort of matter that is now dealt with by the Supreme Court but once this legislation is
passed will be able to be dealt with by the District Court is, for example, where a creditor
sues a director of a company which has gone into liquidation and incurred debts while
insolvent. Often matters of that nature will not involve vast sums of money, but are
required to be dealt with by the Supreme Court. It is appropriate that they be dealt with
at a lower level. This legislation, so far as it seeks to restore the jurisdiction of courts
which existed prior to the Corporations Law 1990 coming into effect, has the support of
the Opposition. As this is a matter of national uniformity, it is in the interests of
corporations operating within Australia that they operate under a standard set of
arrangements. That was the philosophical underpinning of the introduction of the
Corporations Law in 1990. There are many areas in which the standardisation of laws of
the Commonwealth are appropriate. I admit to some amazement that there were separate
regulations for corporations under disparate state laws until as recently as 1990. Not only
the national approach but the international approach to corporations to have separate laws
regulating corporations in each of the States is an anachronism. This legislation is
designed to maintain the national uniformity and approach.
I am told that all States have adopted this legislation. In the Northern Terrtory the
amending legislation has been passed by its lower House. In Queensland a Bill has been
introduced; I am not sure what status it now has as a result of the state election which has
been called there. At the time I received this information it was being debated in the
Tasmanian Parliament. It is possibly through the Tasmanian House by now. In Victoria
it has been passed in both the Assembly and the Council. In South Australia it has passed
through the Assembly and had not at the time I received the briefing been through the
upper House. New South Wales was delayed by the state election, but nonetheless has
given a strong commitment to introduce the legislation. It is important that it be
acknowledged that Western Australia, at least in this matter, is part of Australia, and we
have here an example for uniformity of laws to be consistent throughout the
Commonwealth for bodies which operate at the national level. For that reason the
Opposition has no difficulty supporting these amendments.
The second matter with which the Bill deals is of a technical nature and appropriate to be
prescribed in this legislation; that is, the power to appoint an administrator. The Bill
touches also on the powers of the Director of Public Prosecutions and applies the
provisions of the commonwealth evidence Act. They are minor technical matters which
present no difficulty to anyone on either side of the Parliament and, therefore, will be
supported by members on this side. Certain matters, however, must remain in the
jurisdiction of the Supreme Court: Matters such as the winding up of companies,
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company takeovers, and schemes of arrangement will all remain in the exclusive
jurisdiction of the Supreme Court and will not be dealt with by inferior courts. For each
of those reasons and, given the subject matter of this legislation, I am happy to indicate
that the Opposition supports this Bill.
MRS EDWARDES (Kingsley - Attorney General) 1 11.25 am]: I thank the Opposition
for its support of this Bill.
Bill read a second time, proceeded through remaining stages and transmitted to the
Council.

LEGAL PRACTITIONERS AMENDMENT BILL
Second Reading

Resumed from 18 May.
MR McGINTY (Fremantle - Leader of the Opposition) [ 11.26 am]: This matter also
can be dealt with quickly this morning. This Bill has its foundations in commonsense. It
is obviously inappropriate to require the Legal Practice Board and its disciplinary bodies
effctvely to embark on a rehearing of a disciplinary matter when the legal practitioner
has been convicted of an offence before the criminal courts of the State. The Attorney
General in her second reading speech makes it clear that some difficulties had arisen
whereby legal practitioners in Western Australia who had been convicted before the
criminal courts were effectively seeking to re-argue their conviction as a means of
avoiding the imposition of an appropriate sanction by the disciplinary bodies associated
with the Legal Practice Board.
Clearly, where someone has been convicted following due legal process, and that
conviction has been upheld in the appropriate way, it is not appropriate to enable legal
practitioners to come before the legal practitioners' disciplinary bodies and to argue that
they should not have been found guilty in the first place or that the Legal Practice Board
could not take due notice of the conviction which had been recorded against them when
considering whether they should remain in legal practice in Western Australia.
This legislation is brief: It simply enables the appropriate body, the Legal Practice
Board, to take notice of a conviction and to treat the fact of conviction as conclusive
evidence of illegal conduct by that practitioner. As I said at the outset, this Bill is
founded in commonsense. Probably only a legal practitioner would think of arguing that
a finding of guilt in a criminal court was not conclusive evidence of his or her guilt when
it came to hearings before another tribunal. I do not think anyone else would think of
such a novel approach to these sorts of questions. It is clearly a waste of time and
resources to enable an argument to be put forward in a tribunal of that nature. The
Opposition supports tightening up the Legal Practitioners Act to ensure that that sort of
fanciful argument cannot be put in the future and that people who have been found guilty
of criminal acts will have appropriate action taken against them expeditiously. For those
reasons the Opposition supports the Bill.
MRS EDWARDES (Kingsley - Attorney General) [ 11.30 am]: I thank members
opposite for their support of the Bill. In closing the second reading debate, I refer to a
matter raised in the Western Independent by Mr Fitzpatrick, who was reported as saying
that lawyers appearing before the tribunal are not denied appropriate rights to defend
themselves if there are other matters outside the original court decision that need to be
taken into account. In my view the Bill will not affect such "other matters".
The Bill merely enables the complaints committee or a disciplinary tribunal to make a
finding based on a conviction before a court. It does not require that such a finding be
made; if the person appearing could have introduced the "other matters" previously,
nothing in the Bill will prevent them still being introduced. I assume the reference may
be to a plea in mitigation, or comment on the appropriateness of the conviction or
sentence. The point of the Bill is that the fact of the conviction cannot be disputed, and it
need not be supported by going over the evidence on which it was based, but that
evidence can be looked at if a need arises.
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Question put and passed.
Bill read a second time, proceeded through remaining stages and transmitted to the
Council.

SENTENCING BILL
Commnitee

Resumed from 27 June. The Deputy Chairman of Committees (Mr Day) in the Chair,
Mrs Edwardes (Attorney General) in charge of the Bill.
Progress was reported after clause I11 had been agreed to.
Clause 12: Commnon law bonds abolished -

Mr RJEBELING: This clause abolishes some of the old systems in place. 1 emphasise
that this Bill renames some of the sections to give the effect that many things will be
done differently. In fact, a number of the provisions in this Bill already exist, and not
much is changed by the Bill. I am disappointed that the Attorney General has not bitten
the bullet in a number of areas, because many of the changes will achieve the same effect
as the existing system.
Mr D.L. SMITH: I take this opportunity to express to the Attorney the concern I have
about the clause notes on this Bill.
Mrs Edwardes: Is it not nice to receive them?
Mr D.L. SMlTH: Yes, but it worries me that they are the basis on which the Bill is
debated in the Parliament. In most cases they seem to be a recitation of the clause
content rather than an explanation for it.
Mrs Edwardes: That is what clause notes are.
Mr D.L. SMIT: The intention of clause 12 is to abolish the common law requirements
for a bond, recognisance, surety, or to be of good behaviour or to keep the peace and so
forth. The only intent is that these matters will be dealt with by specific provisions in the
legislation and the common law rights will disappear. Those matters will still exist, but
they will be dealt with by the legislation. Any recourse to the residue of common law is
abolished. I do not understand why the clause note does not state that, rather than
summarise the clause. It would be helpful if more mention were made in the clause notes
of the intent of the clause, so that members need not wonder how it fits in with the
overall structure proposed for the future and whether any change in principle has been
effected as a result of this amiendment. We should not have to look for hidden meanings
in clauses. The Attorney could avoid a lot of debate in Committee if the clause notes
were more explanatory.
Mrs EDWARDES: Obviously my intent in providing clause notes is to ensure the
minimum of debate in Committee, and to highlight matters which members may like to
raise specifically. Unlike members opposite when in government, I believe it is
appropriate to provide these notes because it allows matters topee more easily. I am
only too pleased to assist members opposite and to improve the process wherever
possible.
Mr DL. Smith: It would help if they could be provided before the second reading
debate.
Mrs EDWARDES: We can certainly try to improve the system in that way. By giving
the clause notes on the first day of the second reading debate, the Government provided
members opposite with several days in which to consider the matter before the
Committee stage. The common law bonds, which the Law Reform Commission
recommended should be abolished some time ago, will be replaced by conditional zelease
orders.
Clause put and passed.
Clause 13: Interpretation -
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Mr D.L. SMITH: The Opposition seeks an assurance that the definition of "victim" is no
different from that in operation at the moment. If it is in any way different, how and
why?
Mrs EDWARDES: It is no different, except in relation to part 16 which is referred to and
will be dealt with under the reparation orders.
Clause put and passed.
Clause 14: Offender to be present for sentencing -
Mr D.. SMiTH: I have no problem with clause 14, speaking as a lawyer. It provides
that an offender is not required to be present where the court imposes only a fine. What
will be the situation where the court wants to impose a traditional penalty such as loss of
licence? Will it be necessary for a defendant to be present if the court imposes that
penalty? Quite often in traffic matters people simply send a letter pleading guilty with a
letter of explanation. The range of options open to the court may be a fine, suspension of
hicence or otherwise. Most people who do that seem to think they will only be finted, but
occasionally they lose their licence. Will there be a requirement for them to be present if
the licence is to be lost, or is that not the case?
Mr RIEBELING: I have some concerns about this clause. The first is along similar lines
to that of the member for Mitchell. I refer to subclause 14(l) and whether a driver's
licence suspension can be imposed by the court in the absence of a defendant. In relation
to subclause (3), it is important that if a person is to be sentenced to imprisonment, he or
she should in fact be present. I cannot see any reason why the court would not hold up
the sentencing procedure until such time as the conduct which has caused the offender to
be removed from court has moderated so that he or she can be present when the sentence
is imposed for whatever offence it might be. In subclause (4), which deals with the two
methods of ensuring that a defendant is in attendance, is there some ability to list the
types of offences where each of those procedures should be used, or is it entirely at the
court's discretion? If so, why is that the case? Why is the use of each of the methods not
defined more than just leaving it entirely to the court to decide?
Mrs EDWARDES: This clause does not change the present practice of the courts.
Obviously there have been occasions in the past, although very rarely, where the offender
is causing such a disruption that the judicial officer has had to speak extremely loudly to
have himself heard when sentencing a person. In those circumstances he or she can
obviously order the person to be removed from the court, although that procedure is used
very rarely. Rather than identifying those which are in and those which are out, it is
better to leave it to the discretion of the court.
In relation to the disqualification order referred to by the member for Mitchell, it would
be part of the sentencing process. Again, with such an order it would be up to the court
to establish whether that would happen in the absence of the person and, if so, what
process would be taken to ensure that the person was advised.
Mr REEBELING: I realise that these provisions are already in place in the Statutes. It
was my understanding that the intention of the Bill was to improve the sentencing
procedure. It is not a good situation where a defendant referred to in clause 14(3) is
removed from court and then a sentence is imposed. I am not seeking to find out whether
this is in place; I know it is. I am suggesting that it is not a good system that defendants
are removed and then dealt with. I am referring to the ability to remand in custody for a
period of time. Quite often a short stay in the cells will in fact calm a defendant. I have
witnessed that occurring several times.
It is completely undesirable to impose a sentence, especially of imprisonment, on a
person when the person is not in the court to hear that penalty. The imposition of the
suspension of a driver's licence in the absence of an offender can have a huge impact on
that offender, especially if he or she is unaware of the suspension, continues to drive and
is arrested for driving under suspension. Of course, the argument is that where the
defendant is likely to lose the licence, that person should make every endeavour to find
out what penalty was imposed. I believe a court, if having the ability once a summons is
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issued, should if it is considering imposing a suspension of a driver's licence issue either
another summons or a warrant for that person to attend. In that case there cannot be any
confusion. It is in fact looking after the interests of the defendant if one ensures that that
person is aware of any suspension that is to be imposed.
Can the Attorney comment as to the use of clause 14(3)? It is not a thing that happens
regularly in courts, but it occurs several times a year in several jurisdictions. Perhaps she
can consider what the problem is in ensuring that defendants are present at all times. I
cannot see any huge problem if the person is to be detained anyway in detaining them
until their demeanour has changed and then talk to them to make them understand what
the penalty is and the reasons for the incarceration or whatever the penalty may be.
Mr D.L. SNM: I think I interpret the Attorney's answer in relation to suspension as
being that neither she nor her advisers know. I would like to be certain. Under this
clause can a licence be suspended with no attendance by the person being sentenced?
Mrs EDWARDES: It is possible.
Mr D.L. SMIT: Another matter I wish to dwell on was raised by the member for
Ashburton. It surprises me that given that we are restating some of these principles, the
option of sending a letter to the defendant is not contained in subclause (4), and that there
is not some further provision that the warrant will be used only if the court has some
good reason for thinking that a warrant is the appropriate tool in that instance. I have
long felt, both in terms of the police and the court, that the warrant is often resorted to
where there is no need for it. It really results in the semi-arrest of the person concerned
and their being conveyed to the court.
In most circumstances it would be appropriate if a person were to get a letter saying that
they should be aware that the court is contemplating the question of imprisonment and if
the offender wants to avoid that, they should be there. That sort of letter would probably
more simply indicate to the person being sentenced why he or she is required to be at the
court. It would be much simpler than the summons, which requires service, or the
warrant, which requires someone to make some form of arrest and ensure someone turns
up in the court. That is a real interference with the person's liberty and quite often is a
very expensive option when a registered letter would have exactly the same effect. Why,
while we are rewriting the principles, we are not providing for this as one option for the
court to consider I do not know.
Mrs EDWARDES: I suppose it depends on the types of circumstances occurring. In the
frst instance, where they wrote in and said they would not appear,. obviously that person
would take the time and trouble to find out about the sentence. As the member will know
from his experience, it is up to the defendant to find out what occurred.
Mr D.L. Smith: But very often they do not.
Mrs EDWARDES: They do not, but there is an appeal provision if some other
consequence occurs as a result.
Mr Riebeling: Is that not a denial of justice through non-service?
The second point concerns where they fail to turn up after having received the summons
in the first place. If they have not turned up in response to the summons, they will not
turn up in response to the court for sentencing because they have ignored the first official
court documents. These are matters that can be considered under the regulations and the
member's comments can be taken into account by the committee that will be established
to examine the regulations.
Mr RIEBELING: It is my understanding that this Bill is an attempt to correct and put in
place new principles of sentencing and to amend the system. I know what is the
procedure under subclause (3). Why did the Attorney General not change this provision
and insist that a court, when sentencing a person especially to imprisonment, make sure
that the offender will be present in court? It is a principle we should legislate to ensure
occurs. It is important that a person being sentenced understand the sentence and the
reasons that a justice may give for imposing a term of imprisonment. To not make sure
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the offender is present in court leaves the system open to adverse comment about things
being done in secret after the removal of the person, who may be agitated because of
what is about to happen to him. A short period of remand in custody might solve that
problem and calm the person so that the sentencing procedure can continue. It is not
acceptable to say that a person is a little bit difficult, so he will be taken away and the
court will proceed in his absence. It would not cost the State a great amount of money to
ensure all offenders were present when they were being sentenced. It is a principle that
should be in this Sentencing Bill. If it is a little inconvenient for some justices to deal
with people who are somewhat unpleasant, that is a price our system should endure to
ensure that justice is not only done, but also seen to be done.
Mrs EDWARDES: The court could very well take the view the member has taken. As I
said, it happens extremely rarely. With the increasing development of video technology
between the prisons, remand centres and the courts, if a person conducts himself in a way
that renders the continuance of the trial or the sentencing impossible in his presence,
video technology could be used to allow that to continue while he is in view.
Mr Riebeling: Did the Attorney General consider the removal of subclause (3)?
Mrs EDWARDES: It happens very rarely. It is there for the necessity of the court if it
deems fit. Video technology provides another option to the court in any event. The
courts will take that into account in the near future, but it is there for the good conduct of
the court.
Clause put and passed.
Clause 15: Court may inform itself as it thinks fit
Mr D.L. SWITH: It seems to me that clause 15 is broad enough to allow a judge,
magistrate or justice of the peace, if so motivated, to go to his chambers to make
telephone calls to people in the community about an individual being sentenced to inform
himself what would be an appropriate sentence for that individual. Apart from the
impact of that on natural justice, it might also give rise to the reverse process. If I were
so motivated, I might be able to ring the judge and tell him I wanted to have a chat to him
about someone who was being sentenced the next day. The judge might say that that is
highly improper, but I could say that he can inform himself under what will be section 15
of the Sentencing Act, when the Bill becomes an Act, in any way he likes and that out of
courtesy he should listen to me.
Recently, I was involved in a matter where a person was sentenced without any member
of his family knowing he was to be sentenced. Thbat did not allow an opportunity for
proper references and statements of the stigma and impact on the family to be conveyed
to the court. The person was called up for sentencing after being convicted. Counsel
made a short address and that was the first the family knew that person had even been
before a court. I rang counsel and suggested I write a letter which counsel could submit,
before the judge handed down the sentence, when the person was recalled for sentencing.
The response from counsel was that he had done his job and had told the court all he
wanted. He felt that it would appear as though he had not done his job if he was handing
out late references on the return date for the sentence to be handed down. He asked me
to send the letter direct to the court I said that I was a member of Parliament and did not
want to be writing to court without counsel for the prosecution or everybody in the court
knowing there was a letter from me before the court. Is seems to me that clause 15
makes it open to any member of the public to write to court. The court could choose to
read or not read any communication it might receive, even though any people who might
be involved, such as the victim, prosecuting counsel or defence counsel may not be aware
that the court had informed itself in that way. Is this new or isthis acodifcation of what
is considered to be current practice? Does it open up opportunity for breaches of the laws
of natural justice or for the wrong sorts of channels to be used to influence the court?
Might it later be deemed inappropriate for the judge to be involved with the person who
may have communicated to the judge in the manner in which the clause seems to allow?
Mr RJEBELING: If it exists in another piece of legislation, it should be redefined to
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Provide some certainty, especially in the minds of offenders, about what information isbeing called on by the court and how that is being arrived at. It reinforces concerns Ihave about other clauses of this legislation concerning the various reports that a court willcall on to inform itself about the offenders and which provide that the court may release
copies of those reports to the person being sentenced. A court may well inform itselfabout an offender through various reports now available to it and then not release thatinformation to the defendant because it thinks it contains something that is a bit nasty,
and which may impact on someone else.
My problem concerns how a court would arrive at a decision on whether an appealshould be lodged and on the ground on which it should be lodged. It is of concern to methat this clause may also refer to the magistrate's ability to review sentences imposed by
justices of the peace. If this clause is read in conjunction with clause 15, it will allow amagistrate, when reviewing a sentence, to telephone the justice of the peace concerned to
chat about what happened, even if the thoughts of the justice of the peace were notwritten down. The magistrate could telephone the prosecutor to get any background onan offender that may, or may not, have been used in open court when a person was
originally sentenced.
If this provision already exists, some limitations on the ways in which the court caninform itself should be applied. If it is thought that the provision should remain as it is,some sort of notation should be placed on the record by the justice of the peace or themagistrate who is sentencing a person about the ways in which that information was used
by the court to inform itself, what information was involved and what heed was taken ofthe information, irrespective of how it was gained. This may seem to be a bitcumbersome and to put an onus on the court to do so. However, if the courts are allowedto use any means they think fit to obtain information, there should be protection to ensurethat justice is done in reference to a defendant and that the defendant has the ability tolook at how the court acted, to enable him to decide whether to proceed to appeal. It is
beyond me how an appeal court could determine that a correct sentence was imposed ifthe court was not informed fully of all of the information and how that information was
gained by the court which fixed the sentence.
Mrs EDWARDES: Section 656(5), about half way through, says that before passing
sentence or otherwise disposing of the case according to law, the court may inform itselfin such manner as it thinks fit in order to decide on the proper sentence to be passed,
order to be made or other disposition of the case. This is a rewording of what is alreadyin existence and the current practice of the courts. During my response to the second
reading debate, on a number of occasions I referred to clause 15 as being one to which
the court can refer if it wishes to inform itself on matters such as Aboriginal customary
law.
Obviously I have a greater deal of faith in the appropriate use of this provision by thejudiciary because it has been in existence for some time and it has been used in a proper
way. In the event that it is used in an inappropriate way, the appeal process already
exists. As to the review by the magistrate of the decision of the justice of the peace, thatis just a review of the papers. It is not something which would leave itself open to themagistrate going out on his own to investigate the matter. If the magistrate does believe
a sentence is proper, he will give it a tick; if he believes it is inappropriate, he will not
and the defendant will be called back in any event. I think the safeguards are in place.
Mr RIEBELING: I hear what the Attorney General says about the review process. With
the greatest of respect, I do not think the clause that sets out how a review is to take placesays that. It is my understanding, if the two clauses are read in conjunction with each
other, that the review by the magistrate is to take place and the court - the magistrate inthis case - can in accordance with clause 15 inform itself in any way it thinks fit.
Mrs Edwardes: The review is to be based on an examination of the court papers relevant
to the offence or copies or faxes of them in the absence of the parties to the hearing.
Mr RIEBELING: Clause 15 says that where the court is to determine an issue -
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Mrs Edwardes: The magistrate is not imposing a sentence. Clause 15 deals with
imposing a sentence.
Mr RIEBELING: I understand that.
Mrs Edwardes: The magistrate is not imposing a sentence when reviewing a decision of
the justice of the peace.
Mir RIEBELING: He is reviewing a decision.
Mrs Edwardes: He is not imposing a sentence, so clause 15 does not allow him to go any
further.
Mr RLEBELING: A new process is being put in place. Until now magistrates have not
reviewed the decision of a justice of the peace. I think the view will be taken that an in
camera. appeal system is proposed to look at whether an appropriate penalty has been
imposed. L-ater I hope the Attorney General will be able to advise me on how a
magistrate will be able to determine whether a sentence is appropriate for a specific
offence that fails within the range of penalties under the Statute. I am yet to understand
how it can be determined that the penalty that is within the scope of what a magistrate
can impose is correct, without going into anything else that is within the papers. It is not
the case that courts are used to dealing with reviews. This is a new system. If the court
has a document that is indecipherable, what would happen? Would the courts contend
that because the document is indecipherable, that is the end of the matter? The
handwriting of some justices of the peace is as bad as mine.
Mrs Edwardes: If I got a piece of paper from you to read and it was indecipherable, what
would I do?
Mr RIEBELING: The Attorney General would probably ring me.
Mis Edwardes: That's right, and I would ask you to read it. That is also the case with
faxed documents and copies of documents.
Mr RIEBELING: If that situation occurred, the magistrate would call and ask the justice
to read out his notes.
Mrs Edwardes: He would probably say, "Hi Joe; it's Bob here" -

Mr RIEBELING: "I am just reviewing your sentence" -

Mrs Edwardes: - "about John Smith".
Mr RIEBELING: The justice of the peace would not say, "This is a terrible bastard and
we had to lock him up." Under clause 15, especially as it is a review procedure, a court
with all good intentions, may obtain information that may not then be recorded so that a
person making an appeal will not be in a position to know exactly what transpired
between different arms of the judiciary. I understand that this Bill is to improve the
sentencing provisions. I think allowing a court to inform itself in any way it thinks fit is
a very wide provision and can lead to problems - they may not be deliberately caused -
for appellant courts. Perhaps it is worthwhile having another look at this and at a later
date putting in some more definite methods of obtaining information and making sure
that information is known by defendants before the courts.
Mr D.L. SMITH: I thank the Attorney for her guidance on clause 6. It emphasises that it
would be very helpful to the Committee if it were said that this is a restatement of the
principles set out in paragraphs (iv) and (v) of section 656 of the code which is to be
repealed by this legislation. That will enable us to measure. the words used here against
the words in the code and perhaps get advice from people outside as to whether the
change in the wording means anything in terms of the process. We are also restating the
existing principles in section 656 of the code. This is an opportunity for us to ask
ourselves whether we would be happy if judges practised what section 656 tends to have
allowed them to do in the past. In its raw form new section 115 gives rise to concerns
which I expressed earlier. In my view it could lead to a situation in which the court seeks
to inform itself by some means unknown to the defendant, the defendant's counsel, the
prosecution, the prosecution counsel, or the victim.
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If we are serious about rewriting sentencing legislation, we should consider these issuesto make sure there is a balance against the very broad power to be conferred, with someacknowledgment that there is a requirement for the court to record somewhere the meansby which it informed itself outside the court process. Although the Attorney says thatmatters may be fixed on appeal, if there is no record of what the judge or a justice of thepeace has done when informing themselves, in those cases where it is not a court ofrecord, there is no way the appeal court can interfere; more importantly, an appeal wouldnot commence because the person sentenced would not be aware of how the judge hadinformed himself, when considering whether it could give rise to an appeal. Even if thedefendant became aware by accident, proving to the appeal court that the judge hadutilised the section in some way which may be prohibited would probably be out of the
question.
It seems to me that part of the clause confers an absolute power on the court to informitself in any way it considers appropriate. If something happens which the appeal courtthinks might be inappropriate, the appeal court has no right to pass judgment in place ofthat of the court of first instance. The court of first instance has the absolute discretion todo whatever it considers appropriate. It would not be open to any appeal court tosubstitute its opinion of what was appropriate for the court of first instance. Knowingthere may be some grounds for appeal and then actually winning the appeal, because thecourt had exceeded its powers, may be different from the matters before the appeal court.It does not seem to be open under this clause. If we are to give such a wide power to thecourt I believe that at least the defendant and/or his counsel must be entitled to knowwhether, as a result of the use of some part of this Bill, the court has gone outside theevidence or documents before the court. This must constitute part of the court record.There must be an opportunity for review by a superior court, if as a result of the powerexercised by the sentencing court under this clause some injustice or a heavier sentencethan might otherwise be the case were imposed. Although I agree with the Attorney thaton a quick reading of the comparative clause and section 656, it does not seem to be morethan a restatement in a different form of what is there, we should be looking at safeguardswith clause 15 to make sure that injustice or, in some cases perhaps, a favour is not doneto the defendant because the court has informed itself in some way of which thedefendant, prosecution or victim is not aware.
Mr RIEBELING: In country areas, such as my electorate, a police officer may be theclerk of petty sessions who calls in the justices. I have always advised justices that theyshould not discuss an offence in the absence of the defendant, especially where a policeofficer is the clerk of the court. Hopefully most justices obey that. However, quite oftenjustices have an adjournment to consider the matter. They leave the court followed bythe police officer to chat about what should happen to the defendant, who is left alone inthe court wondering about the justice he or she is to receive. This clause would seem toallow that to occur. It is an extreme case, but will the Attorney put on record herthoughts as to whether that practice should be allowed? Hopefully, we have not got tothe stage where that sort of thing can be condoned under this clause. Under the old rulesif it occurred a defendant could appeal on the ground of denial of natural justice and besuccessful, if it were shown to be the case. Under this clause that would be the way inwhich a court informed itself. That does not appear to be prohibited. Will the Attorney
comment on that?
Mrs EDWARDES: The safeguards are in place by way of the appeal process. If thesentence is wrong in law or fact it will be evident. An appeal process is available if thefact of the sentence is wrong because the court has been inappropriately informed aboutsomething which is unknown to the plaintiff or defendant. That will obviously come outin the appeal process. Obviously it will be evident from the fact that the sentence itself iswrong. That is where the safeguard is.
Clause put and passed.
Clause 16: Court may adjourn sentencing.-
Mr RIEBELING: It was always my understanding that under the old system property
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being forfeited to the Crown under subclause (1)(f) was normally dealt with as the
property mentioned under clause 8(3). Why is this type of property not included in
property that was derived as a result of offences rather than property that was used in
connection with a crime? It appears to be treated somewhat differently and presumably
can be used as a mitigating factor in sentencing. Why has there been a change?
Subclauses (2) and (3) concern me greatly. Why is it necessary to put in legislation the
ability for a court to adjourn dealing with an offender for a period of six months between
conviction and sentencing? In anyone's language that is a long period. I cannot think of
any reason a court would need six months to determine an appropriate penalty. It has
been my expectation that a court should sentence a person as close to when it hears the
facts as possible because members of the judiciary are like any other members of the
community; their memory is best shortly after the event of a trial. To contemplate
allowing a court to adjourn for six months is staggering. If that provision is already
contained in legislation, it is a bad provision and the time should be reduced greatly.
Most pre-sentence reports and reports a court asks for must be supplied to a court within
28 days of conviction or the ordering of those reports. To allow any period longer than a
month is excessive. Not only does the Bill allow six months, but under subclause (3) if it
is not done within six months that is all right. How long does a court require to
determine an appropriate sentence?
If a court wants to ensure that restitution is paid before sentencing a person, surely a
system can be put in place to give some certainty to the court rather than the completion
of the task; namely, an undertaking that restitution shall be paid within a period, and if
that does not occur, a breach of bond could result, for example. However, it is
outrageous to say to members of the public that if they go before a court and are likely to
be in prison for a period, once they are convicted the court can take in excess of six
months to pass sentence. To say that it can take up to six months is unacceptable in the
extreme.
I hope the Attorney General considers this clause and determines that three months
should be the longest period it takes to do whatever reports the courts think necessary to
put them in a mind to know the correct way of dealing with a person. If a justice takes
six months to determine a sentence, perhaps he should not be there. A trained justice-
should be able to make a determination well within a month, and in excessive cases,
within a maximum of perhaps two months.
Mr D.L. SMITH: I make it clear to the Attorney General and the Parliament that I am
one of those who believe that courts in their sentencing and operation should be given
absolute flexibility. To the extent that both clauses 15 and 16 give that flexibility, I do
not have any problem. My only plea if there is any possibility that as a result of that
flexibility being given to the courts some injustice might be done to individuals, is that
we consider the kinds of safeguards that may be warranted. I do not have any problem
with detailing the provisions in paragraphs (a) to (f) or the general power conferred in
paragraph (g) of subclause (1). However, I have real concerns about subclause (2)
because by implication it says that a court can be adjourned for up to six months.
I am surprised that the Bill does not distinguish between those cases in which the
defendants remain in custody pending sentence and those in which they retain their
freedom pending sentence. If the effect of an adjournment was that a person without
being sentenced to imprisonment was held in custody for up to six months, that would be
a serious injustice to the person affected. Although with the best will in the world I like
to think that it would not happen in the court system, I have two recent examples - one is
not local and the other is. The first is an appeal to a Supreme Court judge in the Northern
Territory where a reserved decision has been waited on for 15 months, and still has not
been delivered. If that is capable of happening in the Northern Territory, I cannot see
that it can be precluded from happening here. The second is an appeal before the Court
of Criminal Appeal in Western Australia. The appeal was heard in May and effectively
the grounds set aside for conviction were dismissed by the court when it said it wanted to
have a longer look at whether the penalty imposed in that case was appropriate. That
reservation occurred in mid-May; here it is nearly July and the court still has not advised

6134 [ASSEMBLY]



[Wednesday, 28 June 19951 63
its decision. The person is eligible for parole from mid-July, so whatever the court'sdecision on the appropriateness of the penalty, for all practical purposes that person will
serve out the penalty anyway.
There are occasions when through no real fault of the court or for reasons of which weare not aware, unnecessary delays occur. I would like to see a provision which says thatif the adjournment is to be beyond a month and the offender is to remain in custodyduring that period, there should be some opportunity for that defendant to at least makeapplication to the court for an immediate consideration of sentence or some other processwhich enables him to get back to court to find the reason for the ongoing delay in thesentencing; and ensures that in those cases where the question of bail or other factors
must be reconsidered the court is provided adequate time.
Cases in which sentencing is adjourned when the person is not in custody do not muchconcern me because I can envisage a range of circumstances where the court, out of aninterest for the defendant, might seek to adjourn for longer periods, even for family orother reasons that are not immediately apparent. However, some safeguards should be inplace where the adjournment is extended for any reason to provide an opportunity tobring the case back to the court so the question of whether to pass immediate sentence orto give a specific time for the matters that need to be attended to are addressed.
Matters that may delay sentencing include a request for information being sent to someauthority and there is clerical delay in responding, and the preparation of a pre-sentence
report. Quite often, with the pressures on the Ministry of Justice, it is not possible to dothose pre-sentence reports immediately or, in the course of the preparation of the reports,the person preparing it may need to get information from somewhere else to enable thevictim impact statement to be given. In extreme cases, the person who is entitled toprovide the victim impact statement may not be capable of providing it at the time or isout of the State. That person should be given a further opportunity to provide that victimimpact statement. We all hope that defended charges will be determined next week.However, for one reason or another, they may take six or 12 months. For all thosereasons, we should distinguish whether the defendant is held in custody. In any eventthere should be some opportunity for the defendant or counsel for the defendant who
'thinks that the adjournment has been for too long to go back to the court and ask for afurther directional order to ensure that the adjournment is no longer than is needed for the
court to properly infornm itself before passing sentence.
Mrs EDWARDES: A court may adjourn a matter for six months to take into account thecurrent court diversionary service which is available. That allows for the referral of adefendant to an alcohol or drug program before coming back to the court for sentencing.
The court can then take the defendant's participation in that program into account whensentencing. Last week in debate I referred to the case last year which was adjourned forsix months. It was made very clear to the offender that restitution must be paid and, if itwas paid prior to the matter coming back to the court for sentencing, that would be taken
into account. That matter involved a couple of million dollars and the restitution was
paid. The court took that into account when sentencing the offender.
The member for Mitchell asked whether an adjournment would apply to someone who
was being held in custody. It would be difficult to imagine whether an adjournment
would be allowed for any other reason than those listed in this clause. However, if a
person were being held in custody, clause 87 would allow the court to take into account
any period spent in custody in the sentencing process. That is a new initiative in this Bill,which has been very well received by the legal profession.
Mr RIEBELING: I understand the Attorney General said that one of the reasons forgranting a six month adjournment would be to allow a person to enter a diversionary
program. Would that be longer than six months?
Mrs Edwardes: That is the reason for subclause (3) being included. If a person does notcome back before the court in six months, because of illness or because he hasabsconded, he will not get out of being sentenced.
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Mr RIEBELING: The people I am concerned about are those who have been held in
custody, say, for six months and, when sentenced, do not get a prison sentence. It occurs
occasionally. I concede that the Bill allows for remands to be acknowledged when a
person is being sentenced to a term of imprisonment. However, there are many
unfortunate people who are remanded for a lengthy period but the court when sentencing
determines that some other program, other than incarceration, is appropriate. My original
comments were not directed at a person who is to be imprisoned. They were directed at a
person who is remanded in custody, not a person who is remanded on bail or because the
case has been adjourned or whatever. If a person is being held in custody, six months is
excessive and any period in excess of six months is absolutely absurd and should not be
contemplated for any reason.
Mr DL. SMI1TH: Without restating the obvious, because the member for Ashburton has
stated it already, clause 87 is hardly the answer to a situation where the court calls for a
pre-sentence report and decides six months down the track that imprisonment is not
appropriate. Clause 17 makes it clear that the adjournment does not have to be for a
fixed time. However, in practice, the court would normally say that, before sentencing, it
requires a pre-sentence report and then would adjourn the matter for one month to enable
that pre-sentence report to be provided. With the pressures experienced by the Ministry
of Justice, pre-sentence reports are cobbled together on the day before the matter goes
back to the court. The judge, in examining the cobbled together report could decide that
it is not satisfactory and ask for it to be done again. He then has to adjourn the matter for
a further period. When the defendant was before the court the first time, nobody would
have objected to a one month adjournment for a pre-sentence report. That starts to blow
out if, as is possible under subclause (2), the court may adjourn the matter until a date to
be fixed after a pre-sentence report is obtained.
The DEPUTY CHAIRMAN (Ms Warnock): I draw to the attention of the member for
Mitchell that he may need to move closer to the microphone because I am informed, that
Hansard is having great difficulty hearing him. Will he give us the benefit of the
formidable projection of his voice so that we can all hear his comments?
Mr D.L. SNiT: I wish the microphones were extendable so that I could get closer to
one without ruining my back. I will try to speak louder.
My real concern is that the power of the court can be used to adjourn, not to a specific
date but until a specific matter is completed. In those cases where no prescribed deadline
is set by the court, with the heap of pm-~sentence reports that must be written, those with a
specified date are likely to be completed first and the others shoved aside. I am
concerned about this being delayed unreasonably. If a defendant or counsel notes that it
has been a month since the matter was adjourned, and they are not satisfied that
everything has been done to prepare the pre-sentence report as expeditiously as it should
have been, they may want to go to the court for further direction. There should be a clear
opportunity for that to occur under the provisions of this clause.
In the future management of this legislation it is inevitable that some further amendments
will be brought to the Parliament and I hope when that happens, the Attorney General
will reconsider the concerns expressed in relation to clauses 15 and 16, and some
precautions will be included at that time.
Mrts EDWARDES: There is a dilemma in providing flexibility and ensuring the court
dispenses justice expeditiously. I. similarly, would be concerned if an opportunity were
taken by the court to adjourn a matter indefinitely while the person is on remand. There
is a requirement for pme-sentence reports to be prepared within 21 days, and at present I
understand they are turned around in approximately 14 days. Obviously, if problems
arise in the interpretation of this clause, the legislation can be returned to this place.
Inappropriate use has not been made of this provision in the way the courts currently
address adjournments, and I doubt whether it will occur because the judiciary take their
jobs seriously. If ever a use of this provision were considered inappropriate, the
provision that the Chief Justice may report to the Parliament on the Sentencing Act will
give him an opportunity to advise the Parliament without going through the Executive.
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Clause put and passed.
Clause 17: Court's powers on adjourning -
Mr RIEBELING: Once again I refer to the Attorney's statement in the second readingspeech that the processes of the court will be easier to understand and will provide thedefendants with some knowledge of court proceedings. In order to achieve that, the Billshould be written in plain English. I refer to subclause (2) which states that the courtadjourning the sentencing of an offender must fix, or indicate by reference to a fact orevent, the time; and fix the place. Why not state simply that the court must fix a date andplace for the sentencing? What is a fact or an event? A fact may be a court and an eventmay be grand final day or a shopping day. Why is it necessary to use words that ordinarycitizens may find confusing? No doubt the wording has been used since timeimmemorial, but it seems to go against the spirit of this Bill to use the terms that havebeen hanging around for a long time. It would be sensible to amend this clause so that it
states what it means.
Mr D.L. SMiTH: I note that subclause (1) states that a court's power to adjournsentencing may be exercised from time to time. It might have been easier and clearer toexpress that as "more than once". Subclause (2) gives the impression that the court canadjourn only from one date to another date, fixed as provided for in subclause (2), atwhich time the sentence must be imposed. It does not mean that.
Subclause (1) leaves it open to the court at the next hearing to decide there is reason tofurther adjourn the matter. It should be made clear to anyone reading the clause that theeffect of subclauses (1) and (2) is that the sentencing will not necessarily occur the nexttime the matter comes before the court, and that the court has the power to adjournfurther. Occasions will arise when the court decides certain things should be done and itadjourns the matter for one month, at which time it will consider whether the informationis ready or matters are progressing. Because the person is in custody, the court mayimpose a minimum time in which progress must be made.
Subclause (2) should be amended to read "at which the sentence will be imposed ormatters in relation to sentencing will be further considered". It would be readily
understood by those with no training in the law.
Mrs EDWARDES: I thank members opposite for their comments on the drafting of this
Bill. I have nothing to add to those comments.
Clause put and passed.
Clause 18: Committal for sentence -
Mr D.L. SMITH: This provides the power for an inferior court to commit an offender toa higher court or another court of equal standing. It has always been my view that theSupreme Court or District Court, for reasons of their own, may consider going in theother direction. Is there any provision in the Bill to allow that to happen, or must italways be the case that offenders can be referred only one way? One example is a matterwhich comes before a District Court judge sitting at Broome: He might consider thematter and decide that a period of imprisonment beyond three months would beappropriate. Rather than remand the person to Perth where he will be sitting next, hemight request the Magistrate's Court to deal with it after the pre-sentence report has beenobtained. Is that possible under the current arrangements?
Mrs Edwardes: No.
Mr D.L. SMITH1: I urge the Attorney to carefully consider this matter because ther e willbe occasions when it will be more convenient for country people to have the capacity to
refer matters back to the Magistrate's Court.
Mrs EDWARDES: The proposition put forward by the member for Mitchell has not
been considered. Amendments to the Criminal Code and other legislation will bebrought into the Parliament later this year and they will allow some indictable matters tobe heard summarily. Obviously, that will address some of the member's concerns.
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Mr RIEBELING: I agree with the member for Mitchell. It is disturbing that pre-
sentence reports requested by a circuit District Court or Supreme Court for people
convicted in remote country areas are generally dealt with in Perth. If a person is
incarcerated, it is not a huge problem. However, in the case of non-custodial sentences
the offenders, who are quite often Aborigines, find themselves in a foreign environmentL
In some cases they are more than 3 000 kilometres from home. Unfortunately, they are
likely to get into some strife if they are released in the metropolitan area and do not have
the means to travel home.
The judiciary, if it requests a pre-sentence report which may involve imprisonment for in
excess of three months, may consider it more appropriate for the defendant to serve his
sentence in his home town. If that course of action is taken, the defendant will not be
released into a completely foreign environment.
Mrs EDWARDES: It is very hard when we talk about "what if" and a particular type of
offence. The nature of offences varies. Where a custodial sentence is not being
considered by the judge, bail is obviously an option. That provision is included in this
Bill. In those instances where bail is not an option, it is obvious that the judge or the
court feels that imprisonment is not an appropriate sentence. Again, that will be taken
into account in the sentencing. I am aware that in some country areas staff have worked
around the clock to get a pre-sentence report out within 24 hours to ensure that
defendants do not remain away from family and friends.
Clause put and passed.
Clause 19: Sentence by another judicial officer -

Mr D.L. SMITH: This clause does not go anywhere near far enough. I have never
understood the preoccupation of being sentenced by the judge who tries a defendant. The
majority of defendants are sentenced on the basis of a summary of facts provided by the
prosecuting counsel. The judge has no means of knowing whether they are right or
wrong. When a person is tried the inference is that he should be sentenced by the person
who presides over the trial if he is found guilty. In many cases that results in injustice.
In a recent case a judge tried a matter and the jury found the offenders guilty. They were
remanded for a pre-sentence report and when it was available the judge said he wanted to
further consider the issue, especially the length of sentence. For some reason the judge
went on leave and when he returned he was sent on circuit. Effectively two months had
passed after the offenders had been remanded before they were sentenced. The
legislation should provide for other judges to read the sentencing comments of a judge.
The matter could then come back to the court and the judge could simply read to the
court the determination that had been made by the presiding judge. There should be
absolute flexibility, and delays in sentencing should be avoided by allowing another
judge to hand down the sentence. That is important for people who are convicted on
circuit. Any delay in handing down the sentence produces complications. In many cases
the judge does not come back on circuit and the issue is determined in Perth.
Some people know which judges they would prefer to preside over their trial and quite
often they prefer that that judge not have the duty of sentencing. Some judges are
extremely fair with trials, but are extremely punitive when it comes to sentencing.
Provided there is assent by the accused there is no reason we should insist on sentencing
being done by the trial judge. A summary of facts can be conveyed to the second judge.
I would like this clause to have more flexibility.
Mr RIEBELING: I agree with the member for Mitchell. However, I hope he was not

Suggesting that we should go on a shopping expedition to find the best sentencing judge.
I refer the Attorney General to subclause (2) and once again my reading of it may be
incorrect. To have more impact this clause should read, "even though such action may or
may not have been taken by the former judicial officer". It is restrictive in its current
form. I am sure it is the draftsman's intention to allow the judicial officer to order
whatever he considers necessary, irrespective of whether the original justice requested
that information.
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Progress
Progress reported and leave given to sit again, on motion by Mrs Edwardes (Attorney
General).
[Continued on p 615 1.]

Sitting suspended from 1.00 to 2.00 pm
[Questions without notice taken.]

MATT'ER OF PUBLIC INTEREST - COMMUNITY GROUPS, FUNDING
CUTS

THE SPEAKER (Mr Clarko): Today, I received a letter from the Leader of the
Opposition seeking to debate as a matter of public interest the position of the Minister for
Community Development in relation to funding cuts to community groups.
If sufficient members agree to this motion, I will allow it.
[At least five members rose in their places.]
The SPEAKER: In accordance with the Sessional Order, half an hour will be allocated to
each side of the House and three minutes in total to the Independent members should
they seek the call for the purpose of this debate.
MR McGINTY (Fremantle - Leader of the Opposition) [2.33 pm]: I move -

That this House expresses grave concern at the arbitrary and irresponsible cuts to
funding for community groups assisting the most disadvantaged Western
Australians and calls on the Premier to show leadership and replace the Minister
for Community Development with someone who has an understanding of the real
needs of individuals and families in 1995.

The current Minister for Community Development is not a proper person to hold that
position. He simply does not have the compassion, understanding, sensitivity and
tolerance one expects in a Minister with responsibility for government programs dealing
with the most disadvantaged people in our community. His intolerance and bigotry are
expressed on far too many occasions and, as such, he has lost the confidence of the
people of Western Australia in his ability to administer his portfolio. Secondly, when the
less fortunate people go to the Minister for a helping hand, which they can rightfully
expect from any Government in this State, the Minister's response is to give them a
backhander. There is no need to do what the Minister is doing to the low income people,
the battlers, the needy and the disadvantaged in our State. Finally, this Minister has
alienated every community group in this State. Every non-government organisation that
is charged with the responsibility of providing services to disadvantaged people has now
turned against this Minister as a vote of no confidence in his administration of his
portfolio.
The Premier should show his leadership - as this motion calls on him to do - and sack the
Minister for Community Development, in the same way that the Premier moved against
the former Minister for the Environment following motions of no confidence in him
moved by the Conservation and Environment Council. The former Minister for the
Environment was replaced after he lost the complete confidence of not only the
conservation movement in Western Australia, but also the broader community. The
Minister for Community Development is in an identical position, where his
administration of his portfolio is such that he should be removed from it. The non-
government organisations we rely on as a community to deliver services to those people
in need, have turned against the Minister for Community Development and no longer
have confidence in him to do the job. They are also angry at the Minister's actions. It is
not as though he is operating in an environment in which there is no money to meet the
needs of the community. The Opposition has said time and time again that since coming
to office in 1993 this Government has had the benefit of windfall revenues. The growth
in state revenues has been astronomical. The money is available to meet the range of
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needs in this State, including the economic imperatives of debt reduction and other
priorities, but it is also there to meet the fundamental needs of a Government looking
after those citizens who need a helping hand. It has not been done.
A simple example is the emergency financial assistance program - as it was called by the
previous Government - which is now the family crisis program under this Government.
In the last Budget of the Labor Government in 1992-93 it was allocated $5.1im. In
1993-94 under the Court Government that allocation was slashed to $3.5m, and in
1994-95 it has been further slashed to $2.6mi. The problem is not only the allocation in
these crucial areas, which means the difference for many families and individuals
between staying afloat or going well under the poverty line, but also the allocation has
been dramatically underspent. For two years the Minister for Community Development
has been responsible for the budget in this area. In 1993-94, $3.5m was set aside to meet
the needs of these families in crisis and only $2.6m of that allocation was spent, an
underspending of almost $l1m, in addition to the dramatic cut in the budget allocation. In
this financial year $2.6m was allocated and in the first eight months only $1.31n has been
spent. Not only have the amounts been reduced, but also there has been dramatic
underspending as a result of the policies pursued by this Minister. That is not the end of
the matter.
We now see cuts in the provision of financial counselling to those people who should be
the recipients of this form of assistance from the State Government. In recent days the
Opposition has been made aware - the Minister was made painfully aware at a meeting in
Fremantle this morning - that those responsible for the provision of financial counselling
to those people have expressed anger at the Minister's decision to cut staffing at a
number of centres that provide financial counsellors to families and other individuals in
need. This means that people who need counselling and financial assistance will go on to
ever lengthening waiting lists. Many of these centres are under such pressure at the
moment that there is a waiting list of four to six weeks simply to receive financial
counselling. With this cut in staffing it means that not only individuals' jobs will be lost,
but also the people most in need, the clients of these agencies, will have to wait even
longer, if they can get in, to receive financial counselling which is still a prerequisite to
the granting of assistance under this program. There have been cuts and underspending
and now slashing in the Budget for a number of the organisations in the community
which provide financial counselling to people in need. That is hardly the sort of action
one expects to see of any decent Minister for Community Development, who has the
needs of disadvantaged people closest to his or her heart. It is the action of a callous,
uncaring person who wants to divert those resources into pursuing his own fanciful
objectives. As a result of this action thousands of Western Australians will suffer.
The point I emphasise is that not only did the Minister make that decision, but also he
overrode the advice of his own department. His department advised those agencies that
their funding was secure and ongoing, but the inister personally intervened and
revoked that decision by his department and formally advised those agencies. I will give
one example in my electorate of Fremantle. On 18 April this year the Community Legal
and Advocacy Centre in Fremantle was advised in the following terms by the manager of
the Fremantle district office of the Department for Community Services -

I am pleased to inform you that the Hon Minister for Community Development;
The Family has endorsed the District recommendation that funding for your
agency continue. This recommendation was made as a result of the DCD District
Mapping of Services exercise. A letter formally advising you of this and offering
you an extension of your current agreement until 31 December 1995 under the
same terms and conditions will be coming in the near future from the Hon
Minister Roger Nicholls JP MLA, Minister for Community Development; The
Family.

It was obvious from the Minister's letter that he had reneged on the agreement entered
into by his own department. He reneged on advice to the agencies, based on which they
started their planning for the balance of this year, believing their funding was secure
because they had a written guarantee from the department saying it was. In June 1995
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the Minister for Community Development wrote to the agencies concerned in the
following terms -

I am writing to offer an extension of your current Funding Agreement until 30
September 1995, at the same level and under the same terms and conditions as
your existing Agreement.
At the end of this three month period, your funding will be reduced..

That agency which performs an invaluable service to the community had a firm
commitment from the Minister's own department that its funding was secured until the
end of the year. The Minister owes the people who run it at least the decency of being
able to plan ahead with certainty and to rely on advice from his department. They no
longer can even do that. When the Minister intervened he revoked the decision of his
department and threw that agency into crisis and chaos. That example is repeated
throughout the non-government organisation sector, where this Minister has reneged on
agreements and made life impossible for people who already work under enormous str~ess
and tension to provide services on a shoestring budget to those people most in need. Do
wve think this Minister cares? He simply revoked what was done by his department and
imposed his view on the matter.
In the community, the non-government organisations are revolting against this Minister.
I will quote very briefly what was said on ABC Radio this morning by Archbishop
Carnley who is well-known by everybody in this House as a man of great compassion.
He is not a radical hothead criticising the Government. In relation to cuts to community
support organisations he said firstly that there was a despondency in the non-government
organisation section of the community, and that that despondency was hurting the
provision of services to the needy. He was asked whether there was any evidence that
poor, disadvantaged people were actually suffering, and replied -

Well, yes I think there is problems now. There have been some radical cuts.
About half a mill dollars of cuts to some agencies ... so, I think there is now
some concern about the welfare of people on the ground.

His next comment points very much to the role of this Minister and the way in which he
has abused his position and destroyed something very important to the fabric of our
society; that is, the way in which we as a community care for those people who are less
fortunate than ourselves. Archbishop Camnley further said -

I think that can only really be achieved with harmony though with a lot of
consultation and a lot of harmony. I think as I see at the moment one of the
difficulties is that the former partnership between Government and welfare
agencies seems a bit fragile.

He went on to say, "It seems the bridge seems to have really disintegrated."
That is the type of message we are getting from Archbishop Carnley about the
maladministration of the Minister's department. He has destroyed the confidence and the
level of cohesion and support that has existed for a long time between government, as a
funder of services, and the non-government community organisations which provide
those services on the ground. This Minister has stood up the people on whom he relies to
deliver the services and treated them with contempt in the way in which he has gone
about this whole process. Quite franly, we need a cohesive and cooperative approach.
We do not* need the anger and conflict the Minister is generating in this sector at the
moment.
Earlier the Minister decided as a censorship measure to cut funding to peak organisations,
such as the Western Australian Council of Social Service which over many years has
provided an invaluable advocacy role on behalf of the non-government organisations.
Mr Nicholls: What do you mean by "censorship"?
Mr McGINTY: This Minister has cut the funding for those groups in order to silence
their criticism of the very things which day after day emerge in the community
development sector.
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I turn now to a few specific examples of where this Minister has gone right off the rails.
If the Premier had any leadership he would sack him forthwith because he has lost the
confidence of the community. I refer to the supported accommodation assistance
program due to be signed this week. The current agreement expires on 30 June. The
program provides for the operating costs of a range of accommodation facilities -
basically refuges - to be met on a 50:50 basis between the Commonwealth and the State.
The Commonwealth is prepared to inject $9.5m into Western Australia to provide
staffing costs and other recurrent costs for this very crucial program supporting the most
vulnerable and needy people, who, for crisis reasons, cannot be accommodated in their
own home. We are talking about women's refuges, youth refuges, accommodation for
homeless persons and other refuges. This Parliament and this Minister will appreciate
that it is very important to make sure that these services operate in an ongoing,
harmonious and cooperative way in order to meet the needs of their client groups. There
are about 95 of them in the State and they accommodate about 300 destitute and
desperate people every night of the week. As a result of the games this Minister is
playing, very real fears are felt in the community that a number of these services will be
forced to close, unless they receive the commonwealth funding which will be available
only if the Minister signs the agreement with the Commonwealth to ensure those services
are ongoing. We have already seen what has happened in other areas where this Minister
has played games with the Commonwealth to suit his own ideological whim.
Members will recall the fiasco over child care centres six to nine months ago. In 1992 an
agreement between the State and Commonwealth Governments was signed and it is due
to be renegotiated next year. This Minister and the Government have reneged on the
provisions of that agreement. They have not honoured the commitment they made by
entering into that agreement and they have made sure that Western Australian families,
particularly mothers, have missed out on a number of opportunities for the provision of
child care. This Minister is refusing to provide matching funds which is costing Western
Australia thousands of child care places. These places would have been available today
if the Minister had shown some leadership by honouring the commitment he made to that
agreement, which was designed to increase the number of places for child care.
This Minister's incompetent behaviour has resulted in a significant growth in the number
of child care centres provided by the private sector. In the government sector there has
been a dramatic shortfall of places. The most pressing of these is the provision of out of
school child care places and, because of the Minister's inaction, there has been shortfall
of 2 000 places and in long day care there has been a shortfall of 700 places. A pattern
which reflects the quirkiness and ideological obsession of this Minister with all things
which have to do with the traditional family is starting to emerge. Unless mum is at
home, dad is at work and 2.4 kids do not need child care, the Minister is not interested in
the plight of women who are fleeing their husbands who beat them. He does not care
about the provision of accommodation for them through the refuges. He is not interested
in those women who need to use child care centres, because of his ideological belief. It
is the quirkiness of this Minister and his misogyny which is driving him to cut the
funding for essential services which are necessary in a balanced community. This
Minister and the Governor may make good bedfellows because their views are outdated
and have no relevance to today.
The Minister is responsible for family care centres, which was a great initiative by the
previous Government It would pick up the capital cost of providing the facilities if the
local community provided the land. The primary function of the family centres is the
provision of social development programs for four year old children. However, the
Minister has changed the rules and the local community now has to meet 50 per cent of
the capital cost of building a family centre. Previously land could have been obtained
through the local authority, local church or local community group, and the Government
would have picked up the capital cost of the building. Under the new arrangements how
will low income, socioeconomically depressed areas ever find 50 per cent of the capital
cost of a family centre? Under this Minister family centres will be the province of the
affluent suburbs and they will not be in those suburbs where they are needed.
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In the more affluent suburbs we will find shells of buildings because, under the Good
Start program, the Government is taking out the four year old program from family
centres and transferring it to certain schools. The cumulative effect of this Government's
policies will be buildings with no core funding and an inability of communities to fund
these important community facilities. This Minister will continue to tear at the fabric of
society - that is, the facilities which hold the community together - and make sure that we
have a view of Australia as an egalitarian society. If someone needs a hand along the
way, they are assisted by the Government. They should not be offered it in a demeaning
or charitable way, which is what this Minister wants. They should be offered that
assistance because of their rights as a citizen of the Western Australian community.
In the four examples I have given there has been evidence of a destruction of the fabric of
society. It is okay if one fits into the Minister's description of a family and is affluent,
but pity help the battlers so long as this Minister remains in charge of Community
Development. I urge the House to support the motion and I call on the Premier to show
leadership by getting rid of this Minister, who is a disgrace. If the Premier can find
someone in his ranks to replace him, he should do so. I see one or two members opposite
who would make an excellent Minister for Community Development.
MR COURT (Nedlands - Premier) [2.56 pm]: My comments will be brief because the
Minister for Community Development wants to use the time available to explain what is
happening within his portfolio. I have full confidence in the work the Minister is
undertaking.
A change is taking place in the area of Community Development. Just because the
Opposition administered it a certain way does not mean it is the best way of doing it or
that it will get the best return for the dollar spent. There are limited dollars to be spent in
the area, but the Government is increasing the funding. One thing members opposite do
not appreciate is that some of the people who openly identify themselves as supporting
them on some of these issues do not like the way in which they are bringing pressure to
bear. We should concentrate on providing services and not on the funding of
administrations.
Mr Ripper: Are you talkng about the Salvation Army?
Mr COURT: Not only the State Government, but also the Federal Government has a
responsibility to provide support on this area. It is interesting that in The West Australian
on 24 June this year it was stated that Western Australian charities had been devastated
by a $500 000 cut to their emergency relief program money from the Federal
Government. The article lists the concerns of the Salvation Army about this decrease in
funding. Funding was cut back because the unemployment level was decreasing. The
Federal Government had some sort of formula tied to the unemployment level. Let us
contrast the cut in funding to what this Government is doing. The recurrent funding
increased from $103.7m in 1992-93 to $108.l1m in 1993-94, an increase of $4.4m. In
1994-95 it increased a further $2. 1 m and in this year's Budget it has increased to $11 6m,
which is a further increase of $5.8m.
Mr Kobelke: What happened to the FTEs? The number decreased.
Mr COURT: What does the member mean?
Mr Kobelke: There are fewer people employed in the area this year than last year.
Mr COURT: What is happening if we are putting more money in and less is going into
that area?
Mr Kobelke: There were fewer FTEs in the Budget last year.
Mr COURT: Does the member support the increase in funding?
Mr Kobelke: We are asking you to meet the needs of people and not to play with the
amount of money available.
Mr COURT: Does the member support what the Government has done with funding to
non-government agencies?
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Mr Kobelke: We want the detail.
Mr COURT: I will supply the detail: We provided $34.857m in 1992-93, and in
1993-94 the figure was $40.531im. In our first full year in government there was an
increase of 16 per cent in funding to non-government agencies. In 1994-95 the figure
was $40.967m, and in this year's Budget the figure has increased to $43.7m. Therefore,
between the years 1992-93 and 1995-96 there has been an increase of just over 25 per
cent in the funding to non-government agencies.
Dr Watson: That does not mean anything -

Mr COURT: It does not mean anything to the member.
Dr Watson: You will not listen.
Mr COURT: Not only have we increased the Budget allocation but also we have put
different criteria on funding to the agencies. The member does not like the change that is
taking place.
Mr Marlborough: What about the agencies? Name an agency that supports your
changes!
The SPEAKER: Order! The member for Peel will cease his interjections!
Mr COURT: This is just like what happened outside this place today with the rally in
relation to disability services.
Several members interjected.
Mr COURT: The Leader of the Opposition said outside that when members opposite are
in government they will spend this or that amount, but he did not mention -

Dr Watson: He said what the priorities will be.
Mrt COURT: Members opposite did not give a commitment on funding; it was only a
commitment on priorities. What are those priorities?
Dr Watson: No-one knows what your social policy priorities are. All we have are
messages from the incompetent Minister for Community Development.
Mrt COURT: We have put millions of dollars extra into the disability area.
Dr Watson: You put in $2m.
The SPEAKER: Order! The Premier will resume his seat. The member for Kenwick
interjected at great length. I am sure she will agree with that. I did not call for order
then, but now she wishes to continue her interjections. When a member is speaking, it is
not a half and half situation. When I call for order - which I eventually did, but after a
while - I ask members to come to order immediately. The Premier indicated by the turn
of his head that he wished to go on with his speech. The member was given the
opportunity to interject at length because the Premier was interacting with her. I allowed
that to occur, but when any member wishes to return to his or her speech, no matter on
which side he or she sits, the member should be allowed that opportunity. When I call
for order, members should come to order. If the member speaking wishes to have the
opportunity to take interjections, the member should indicate that is the case; otherwise I
will stop the interjections.
Mr COURT: This Government saw the need to increase funding for new projects in the
disability area. We provided that additional funding. It is not enough, but it is a start. At
least we have a strategy to address the problems that have been raised. Members
opposite can say what they like about what we are doing. When we consider what we
have delivered in that area and compare it with what members opposite did when in
government -

Mrs Hallahan: Come on!
Mr COURT: In three years the Labor Government provided less than $2m in new
funding. In three years in government we have provided $9m in new funding. We
realise there is a problem. It must be addressed and we are addressing it. Similarly, in

6144



[Wednesday, 28 June 1995] 64

the welfare area, changes have been made in the way funding is being allocated.
However, funding has been increased. The whole idea is to ensure we receive maximum
value for taxpayers' money in the delivery of those welfare services. I support the way in
which the funding is being implemented. The Minister for Community Development
will provide more details.
MR NICHOLLS (Mandurah - Minister for Community Development) [3.04 pm]: I
was very interested to hear the contribution by the Opposition. Unfortunately the Leader
of the Opposition has departed the Chamber. I hope he will reflect on Hansard if he is
not able to hear me now. There has not been a reduction in funding to the non-
government sector or the welfare sector, including the Department for Community
Development, since we camne to government. There has been a significant increase in
funding. As the Premier indicated, there has been a 25 per cent increase in funding to
non-government agencies from the department.
Mrs Hallahan: We don't believe you.
Mr NICHOLLS: That comment does not deter me. The member for Armadale does not
have too much credibility. The Opposition has consistently tried to convince the media
and the public that we have cut welfare funding. Members opposite continually run the
line that slashing and cutting has occurred. The Opposition has reached the point where
its credibility is being tested. Changes have been made, but there has not been any
slashing and cutting. The last time a cut in funding for the department occurred was
under a Labor Government in its 1991-92 Budget. If I recall correctly, on that occasion
there was a cut of 4.5 per cent and 125 jobs were slashed. The Labor Government also
defunded some of the agencies in the welfare sector. The agencies received letters from
the Labor Government saying that they were not in a situation to appeal; they were not
consulted. Members opposite operate in that way. They sent out a letter saying that cuts
would be made and that agencies' funds would be reduced.
During that same period the then Minister for Community Services, the member for
Belmont, answered a question relating to increases in funding. It is interesting that cuts
were made to children's services - indeed, right across the board - but the increase
occurred in the allocation to the Western Australian Council of Social Service. That
increase amounted to $30 000 for WACOSS but funding for services for people in need
was decreased. That is the way the Labor Government operated. It is about time the
general public had a hard look at what happened under the Labor Government. They
should also consider what has happened since this Government came to power. In the
past two years significant changes and reforms have been achieved in this area. Instead
of handing out grants in bulk to agencies, we have moved toward funding services. It is
all about identifying an amount of taxpayers' money to be delivered to a group or
agencies to provide specific services. Most people with whom I speak believe that
should happen. Few people do not agree with that situation. Since being appointed
Minister I have made it clear that that is the direction we will take.
Mr Marlborough interjected.
The SPEAKER: Order! The member for Peel.
Mr NICHOLLS: The significant reforms introduced involved the sector. We have
undertaken a consultative process. A community services industry study was undertaken.
As far as I know, this is the first occasion that an audit of services has been produced in
the community services industry in this State. I understand that it is only the second of
its kind in Australia. We worked with the sector to identify all the services provided, that
is, not only those services funded by the department but also those provided by
volunteers. A report was put together and published in June 1994. That is the process we
have undertaken, and we involved the sector.
I wish to draw another interesting point to the attention of members opposite, because
some of them may have selective amnesia. The Auditor General pointed to significant
problems in the way the former Department for Community Services provided funds to
this sector. When we came to government, more than 60 per cent of the agencies
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reciving funding from the department did not have a funding agreement. Those
agencies just received funds. We needed to change that. The Auditor General made it
clear that some problems must be addressed. Authorisation had been given by officers
within the department, rather than the Minister. We have addressed that and we now
have funding agreements for those agencies which are receiving funds through the
department. As part of the process I, as the Minister, must authorise the new agreements
as per the requirements in place that should be observed.
It is not an ideological process by this Government. Not only have we identified those
areas of concern but we have also been ably assisted by the Auditor General who
recommended that changes be made. Thbe process of reform has been open. It is not
simply a matter of writing to people saying that things will be different. I will concede
that there have been some hiccups. This is a major reform of this sector. Nobody would
say that in a major change like this, there would not be some misunderstandings. This
sort of change requires a constant process. Sometimes there are oversights and issues
where confusion takes place which need clarification. I repeat: The change is really
about funding services to the people in our community; not just to those desperately in
need, but providing services to prevent people going into need. We have focused on
ensuring that the process of funding is very clear. As a Minister, I supported devolution
within the department. We have managers in the departmental districts who provide
recommendations.
Mr Ripper~ Then you overturn the recommendations. The manager writes to the agency
saying that you will be funding it and you overturn the recommendation.
Mr NICHOLLS: The member may say that, but the recommendations from the managers
are just that - recommendations. The member may be interested to know that in total
there were 216 recommendations in the mapping exercise. The managers recommended
31 closures and I, as the Minister, endorsed 18 of those. I upheld agency appeals in 13
other areas where I did not follow the recommendation of the managers. That appeal
process never existed when the member for Belmont was the Minister. It was a case of
funding for the agencies being reduced, and that was that. There was no appeal process.
Quite frankly, he did not have any basis for discussion.
I then informed 10 agencies that their funding would be reduced. In another area, I
upheld three agencies' appeals about reduced funding which had been recommended by
the managers. As a Minister, I supported 87 per cent of the managers' recommendations
and overturned or did not agree with- 13 per cent. The process is not about managers
determining which agencies will be funded and which will not be. It is about managers
making recommendations and I, as the Minister, looking at those recommendations and
any other information that may be provided. That is a credible process; otherwise
managers would simply decide which agencies would get funding and people would not
even worry about the Minister. Perhaps members opposite would prefer that.
Mr Ripper: While you are the Minister we would prefer the managers.
Mr NICHOLLS: That is what happened under the previous Government. That is what
the Auditor General was concerned about. The member opposite does not have a good
track record. Under our process the sector has been involved. We have a clear direction:
Funding of services; that is, providing taxpayers' money to agencies to provide services
to people in the community. The benefit will be that there will be a clear understanding
of what the funding will be for. There will be an annual evaluation for all services.
Local input will continue to be made in respect of the recommendations. My objective,
as Minister, and that of the Government is to provide as many services as possible to
people in the community, and I have a clear commitment to supporting families with
children, irrespective of their make-up. I strongly urge members opposite to support our
push to try to help families stay together wherever possible.
Thiere is also a shift in emphasis from simply providing reactive services when people are
in crisis and trying to pick up the pieces, to providing preventative services where we try
to assist people from getting into that situation, for example where they learn financial
skills that are necessary to address these issues.
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The Leader of the Opposition raised the matter of emergency relief - he does not have a
clear idea of what is going on - the funding for which is provided by the Commonwealth.
An emergency financial assistance program had been funded by the State. I recognised
that we needed to provide financial management skills to people, so the program was
changed and a family crisis program was created. It meant that people would have
interaction with financial counsellors. I redirected $lm that had been used to provide
food vouchers and in some cases hand-outs to -

Mrs Hallahan: What do you mean by hand-outs?
Mr NICHOLLS: That is right. It was to provide food and other material to people.
Dr Watson: Define hand-outs.
Mr NICHOLLS: Food vouchers and other materials that people wanted were provided.
We directed funds from that area to provide more financial counsellors.
Mrs HENDERSON: Now you are cutting out the financial counsellors, especially in
Gosnells.
Mr NICHOLLS: The member does not know what she is talking about. When we came
into government, 23 financial counsellors were being funded-, now there are 44. That
figure has nearly doubled in two years. The Leader of the Opposition was saying that the
cuts were bad, that we should have financial counselling services and the Government
should be providing them. That is what we did. We moved money from the emergency
financial assistance program and put it into a program providing financial counsellors.
That is in line with what the Leader of the Opposition asked for.
Mrs Hallahan: Make the information available.
Mr NICHOLLS: It is on the record and the members opposite should look at Hansard
because it has been said often enough.
Another issue relates to the reduction in funds to financial counselling organisations.
When we went through the funding mapping exercise, it became clear that a small
number of groups received funding in excess of the standard amount for financial
counselling; that is, $39 941, if my memory serves me right. Some organisations were
receiving amounts well above that, and one received $95 000.
Dr Watson: So?
Mr NICHOLLS: I wanted to indicate to those groups that the funding for financial
counselling services would be provided at $39 941 and they would not receive $95 000 in
funding to provide a financial counselling service when everyone else was being asked to
provide it for $39 941.
Dr Watson: Even with $95 000 there is a six week waiting list.
Mr NICHOLLS: I will come to that. When that was raised, when members opposite
were out on a scaremongering campaign trying to generate some public hysteria, I asked
the department to check on the situation. We discovered that some people had had to
wait three weeks. I agree; that is too long.
Dr Watson: Some waited seven weeks.
Mr NICHOLLS: My source of information is the department; the member's source is the
Labor Party. Members opposite are saying that people are waiting for six weeks to get
financial counselling and that is why we need more financial counsellors. T7hat is why I
am redirecting the funds so that groups will get a standard amount for financial
counsellors to provide more services. What members opposite do not understand is that
some of these agencies are not funded for financial counselling.
Dr Watson: The agencies I am talking about are, and they have a seven week waiting
list.
Mr NICHOLLS: One of the agencies being funded is the Trades and Labor Council
emergency relief foundation. That group, as I understand it, is the Brewer Street Welfare
Rights and Advocacy Service. The purpose and objective of its funding was to provide
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advocacy on people's rights and welfare. As I understand the information from the lady
this morning, it has a unique role in negotiating with the Department of Social Security.

Ifthat is what it is doing, the Federal Government should be funding it to help people
deal with social security problems.
Mrs Hallahan: You should inform yourself.
The SPEAKER: Order! The member for Armadale.
Mr NICHOLLS: I indicate to the member for Armadale that the service definition is that
the Brewer Street Welfare Rights and Advocacy Service receives funds to operate a
welfare rights service providing advocacy and advice to clients to help maintain essential
life support systems in the metropolitan area for disadvantaged social security recipients.
Mrs Hallahan: That is their income, dopey. You are the dopiest Minister.
Mr NICHOLLS: This money should be used to deliver financial counselling services. I
said to a representative of that group this morning that if the group wants to express an
interest, so be it, and I will consider its expression of interest. The change is about how
the Government provides more services to people in the community who are in need.
Members opposite blundered when they were in government. Sure, they wasted
hundreds of millions of dollars and stitched up the State, but the Government is not
interested in going over that old turf;, it is interested in going forward. The Government
is paying off an interest bill of the State which is nearly three times the amount of the
department's annual funding in the Budget. However, the Government is about
providing services to people in need, not about providing services or organisations. I
have received a lot of criticism from members opposite and from some sectors of the
community for making changes to peak funding.
Mr Marlborough interjected.
The SPEAKER: Order! Thie member for Peel.
Mr NICHOLLS: Peak organisations are simply representative groups; they represent
agencies in the sector. When I announced changes in funding earlier this year the
criticisms I received were that the Government should not determine who the
representatives are for the sector, that the Government should not run an expression ofinterest; and that the sector could not fund its own representatives because it did not have
the money to do it. I listened to those criticisms - although the member for Kenwick
berated me for not listening - and I considered how the Government could address them.
The solution is that the Government will not fund the agencies at all: Government will
not tell the sector who will represent it
To counter the comment made by the Leader of the Opposition I indicate that the
Government is not in a position under the new arrangements to penalise anybody who
attacks or criticises the Government. The Government will now fund every agency
within the sector which receives recurrent funding from the department. It will provide
them with a minimum of $270 in funding which is close to being equal to the
subscription for the Chamber of Commerce and Industry of Western Australia. Any
agency which receives above $5 000 will get additional funding on top of that, up to a
maximum of $1 500 for agencies which receive over $lm, to direct to the agencies they
wish to fund to represent them.
I have listened to the criticisms that have been made and have tried to address them. The
Government has come up with a way in which the agencies - the sector itself - will
determine who will represent them. What do we get? The Labor Opposition is critical,
and the Western Australian Council of Social Service is jumping up and down saying that
it is not enough. WACOSS was there when the Opposition when in government made
cuts to the services in the sector and cut children's services and services to the
community -

Mrs Henderson: Rubbish.
Mr NICHOLLS: Is that rubbish? I will provide the member with information on that
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shortly. What did the Opposition do with WACOSS? It increased its funding. Thbat is
the way in which the Opposition thinks. However, this change addresses the criticism
genuinely.
Dr Watson: You don't like WACOSS, do you?
Mr NICHOLLS: I do not mind WACOSS; I believe it has a role to play. However, the
point is that WACOSS is a representative group of the sector. Under this arrangement,
the agencies throughout Western Australia will determine who represents them because
they will have the money to direct to those agencies. Frankly, if those agencies do not
represent them or do not do the right thing by them, I expect those agencies to hold the
organisations accountable and redirect the funds.
Dr Watson: It is purely ideological.
Mr NICHOLLS: This is not about ideology; it is about coming up with a solution to the
criticisms which were levelled. However, when we come up with solutions, all we get
are further criticisms. Although I recognise that change is always difficult, and that some
agencies have been disappointed and are uncomfortable with the change, these changes
are about the real provision of services to the community; they are about a transparent
process. Members opposite are livid that when they were in government they deserted
the people in need. When they were in government they mismanaged the economy.
When they were in government they could not do the job. They should sit back, be quiet,
and watch the way the process goes.
MR RIPPER (Belmont) [3.27 pm]: It was interesting to hear the Government claim
that there have been increases in funding in the community development area - and so
there should have been. The previous Government after the community and family
commission came up with the Social Advantage program and established a new standard
for the funding of community development in this State. That new standard when
implemented on a full year basis of course required increases in funding. I expressed
some scepticism about the figures that were put before the House by the Government.
For a start, we do not yet have the Program Statements for this Budget, so we cannot see
the Budget in detail. That will not be given to us by the Government until weeks after
the Budget was brought down.
Secondly, I notice that this Government has a habit of amalgamating capital and recurrent
expenditure and using a global figure. That is a misleading way to compare spending
from year to year. Thirdly, this Government has a habit of putting an estimate in the
Budget papers and then spending considerably less than the estimate in reality. For
example, in its first Budget the Government had money for child care and family centres;
however, that money has still not been spent. It was there for the Government to put into
its total when it wanted to boast about how much it was spending, but it was not spent - it
was a con. We do not have the information in the Budget papers because it has hidden
that information until public scrutiny of the Budget has died down. However, we have
information from the community groups. I will read out a list of cuts which will affect
services to the most disadvantaged Western Australians.
The agencies and the amount by which their funding has been cut are as follows: The
Community Legal and Advocacy Centre in Fremantle, $36 700; Communicare Inc in
Cannington, $18 500; the City of Wanneroo - the member is not here - $36 000; the
Salvation Army in Balga, $28 000; the Welfare Rights and Advocacy Service in East
Perth, $39 500; the City of Stirling, $32 000; the Sussex Street Community Legal Centre
in Victoria Park - a most respected agency and a leader in this field - $55 000- the
Gosnells District Information Centre (Inc) - an agency I have found very effective when I
have referred constituents to it - $55 000; the Financial Advocacy and Relief Agency i
Kalgoorlie, $18 000-, and in Gemaldton financial counselling - the member for Geralto
is not here either - has been cut by $18 000; Centrecare, $30 000; and the Youth Legal
Service, $150 000. 'Mat is atotal of cuts of $521 000.
That is the information we have. The information we do not have is anything to back up
what the Minister has put before the House today. The Minister has tried to besmirch the
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record of the previous Government. For example, he said that funding agreements werenot in place. Funding for the non-government welfare sector increased 15-fold while the
previous Government was in office and the non-government welfare sector was
ubstantially built during the life of that Government. In addition, funding agreements

weeintroduced by the previous Government. When the Minister came into office he
might have found that some funding agreements were awaiting negotiation, but those
agreements all had a clause saying that the arrangements continued until new agreements
were reached.
Th1ere has been a number of cons from this Minister. First, he cut emergency financial
relief and said, "We are still spending that money; we are putting it into financial
counselling." We now find that he has cut financial counselling to the tune of $370 000.
The second con was to say that he was spending a certain amount of money in the budget
on direct financial assistance to people and then consistently to underspend. Why did he
underspend? He underspent because of the unrealistic conditions that he put on the
granting of that emergency financial relief that did not take account of the real
circumstances in which Western Australian families find themselves. People in desperate
need of money for food were told to get some financial counselling when there was a
three-week waiting time before they could get the assistance. No wonder people were
deterred from applying for that assistance; no wonder there was underspending in that
budget
This Minister will make it worse with the cuts that he has just introduced. There is a lot
more I could say about this Minister. I could talk about the way in which he is viewed by
the agencies. The chairperson of the Youth Affairs Council said, '"We have no faith in
his ability to understand the implications of his actions"; the President of WACOSS said,
"He has totally failed to understand the issues"; and the Women's Refuge Group of
Western Australia said, "The Minister's actions are compromising the Government's
ability to carry out its statutory obligations.' They are right and I wish I had more time to
deal with this Minister's record.
NM HENDERSON (Thornlie) [3.34 pmn]: In my electorate I have one of the
organisations that has suffered one of the largest cuts. The Gosnells Information Service
has been in existence for almost 15 years. It deals with over 300 clients every week and
95 per cent of the people who contact that agency are seeking advice and assistance that
will help them and their families. No-one could deny that those people seeking financial
counselling, those seeking emergency relief, those who cannot pay their mortgage or
rent, those who are unemployed and cannot pay off their car, those with mounting debts
and who are summonsed by the local court are assisted by the local Gosnells Information
Centre.
That centre has 66 volunteers, a veritable army of people, who are prepared to give of
their time freely to help those less advantaged in the community. To organise and
coordinate those 66 volunteers we need some paid staff. We need a coordinator, a
bookkeeper and people to help with the bill paying service that is offered by the centre to
those families who have difficulty budgeting. It is no wonder that some of them have
difficulty budgeting when one looks at their income and the number of children they are
supporting. As a result of that cut - a cut of $55 000 a year to bring that centre back to
$39 000 for financial counselling - the coordinator of that centre will have to go.
This is the Minister who said that people should not get emergency relief or handouts, but
should get financial counselling and learn how to budget In my electorate people are
seeking financial counselling and they are learning how to budget However, the
Minister has just cut that service - a service provided to one of the most needy
metropolitan areas with one of the highest levels of unemployment. The Minister has
made this cut just to make all the services the same. If that is supposed to be equitable
and fair and to show concern for families, that is laughable. The Minister's letter to that
agency talked about the need for more services for families. He should look at the 300
families a week using that service.
Question put and a division taken with the following result-
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Ayes (18)
Mr MI. Barnett Mrs Hallahan Mr Ripper
Mr Bridge Mrs Henderson Mrs Roberts
Mr Catania Mr Kobelke Mr D.L. Smith
Mr Cunningham Mr Marlborough Mr Thomas
Dr Edwards Mr McGinty Dr Watson
Dr Gallop Mr Riebeling Ms Warnock (feller)

Noes (27)
Mr Ainsworth Mrs Edwardes Mrs Parker
Mr CJ. Bamnt Dr Haxnes Mr Pendal
Mr Blaikie Mr House Mr Prince
Mr Board Mr Kierath Mr Trenorden
Mr Bradshaw Mr Lewis Mr Tubby
Dr Constable Mr McNee Dr Turnbull
Mr court Mr Minson Mrs van de Klashorst
Mr Cowan Mr Omodei Mr Wiese
Mr Day Mr Osborne Mr Bloffwitch (Teller)

Pairs
Mr Taylor Mr Nicholls
Mr Brown Mr Marshall
Mr Grill Mr W. Smith
Mr Leahy Mr Johnson
Mr Graham Mr Shave

Question thus negatived.
SENTENCING BILL

Commnittee
Resumed from an earlier stage of the sitting. The Chairman of Committees
(Mr Strickland) in the Chair, Mrs Edwardes (Attorney General) in charge of the Bill.
Clause 19: Sentence by another judicial officer -

Progress was reported after the clause had been partly considered.
Mr RIEBELING: My reading of clause 19(2) is that it may restrict the second justice
who is considering sentencing options from exercising full discretion to call on whatever
report he or she considers fit. The subclause may restrict it to only those reports for
which the former judicial officer called. I am sure that is not the draftsperson's intention.
The words "may have been taken" restricts the new justice from considering all options.
Perhaps the wording should be "may or may not have been taken". I am sure it is not the
Attorney General's intention to restrict the second judicial officer.
Mrs EDWARDES: This subclause does not restrict the judicial officer from taking any
action he or she thinks fit. Action not taken by the first judicial officer does not restrict
the second judicial officer from taking that action. It may depend on what stage the
proceedings have reached. Counsel for the defendant may make a plea in mitigation and
it is appropriate that that be considered by the second judicial officer.
Mr RIEBELING: I understand that. However, I still feel that the subclause restricts the
new justice to considering matters that were considered by the former judicial officer. If
the second judicial officer is allowed to consider actions that may or may not have been
taken by the former judicial officer, all options remain open to him or her. Perhaps the
Attorney could consider including the words "or may not". She could also consider
deleting everything after "fit" in the second line of the subclause. To include the rest of
the paragraph is a restriction on the second judicial officer.
Mrs EDWARDES: I understand what the member is trying to do. However, the
subclause does not need to be expanded to achieve his desired result. By including the
words which allow the second judicial officer to take action which had been previously
taken by the former judicial officer clarifies the sentencing process. The second judicial
officer can take any action he or she wishes to take.
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Clause put and passed.
Clause 20: Pre-sentence report: court may order -
Mr RIEBELING: Subclause (2) refers to the commitment of an offender to another court
for sentencing which court, if it thinks fit, may order a pre-sentence report to assist the
court. In every case that I have seen where a lower court commits a person for sentence
by a higher court, a pre-sentence report is called for. That is sensible. The word "may"
should be altered to "shall". Subclause (3) makes it compulsory for a court to order a
pre-sentence report in the case of the detention of a young adult offender and there is no
reason for a court of lower jurisdiction not to take steps to ensure that a pre-sentence
report is provided for an offender who is going to be sentenced by a higher court. The
only effect of the court not ordering one would be to make the job of the sentencing court
more difficult. Clause 16(2) and (3) may come iinto effect where, through incompetence,
an offender may be remanded in custody for six months or longer if courts in lower
jurisdictions are not compelled to provide pre-sentence reports. I believe all courts
should be instructed that they should consider all information when sentencing an
offender.
Mrs EDWARDES: The member for Ashburton is correct in saying that, in the main, pre-
sentence reports are done. However, they are not done in every case. Obviously, it
should be left to the discretion of the court in cases it deems it desirable to order a pre-
sentence report. Therefore, the word "may" is appropriate.
Mrt RIEBELING: It is my understanding from the Attorey General's second reading
speech that this Bill is an attempt to improve the sentencing provisions. Under the
existing legislation a court may order a pre-sentence report. If we want to improve the
system we should make sure that when considering sentencing, higher courts are in a
position to sentence. Surely to achieve that the lower courts must have the ability to
allow the higher courts, when considering sentencing, to be in the best position to deal
with the person as quickly as possible. That will be achieved only by making sure that
the pre-sentence report is available.
The discretion of the courts should be reduced when it benefits the people within the
system. It may sound that I am encouraging the Attorney to restrict the options of the
lower courts. That is not my intention. It is simply a tool to fully advise the higher court
of the options available to a defendant. I am not advocating that lower courts should be
restricted. It would provide a vastly improved range of options for the higher courts if
the lower courts were forced to call for what is nothing more than a report to assist the
higher court.
Mrs EDWARDES: I agree that a pre-sentence report often will assist the higher court.
Again, it is a matter for the court to decide. This clause represents current practice.
While it is done in a majority of cases, it is not done in all cases.
Mr Riebeling: Why does it not happen in all cases?
M~rs EDWARDES: Because the court has determined that it is not necessary. The
discretion will remain with the court.
Mrt RIEBELING: In what cases does the Attorney envisage that it will not be of benefit
to a higher court? Surely a small report about the suitability or otherwise of a defendant
and which takes only a few minutes to prepare could be requested. The report might
even indicate that no options are available other than to lock up the defendant. Surely in
every instance the higher court should be in a position to either benefit from or
completely ignore the report. We are talking about a defendant who is committed for
sentence to a higher court and it is up to the lower court to determine that there may not
be a reason for it. Surely it restricts the ability of the higher court to impose an
appropriate sentence. Even though a report is requested in the majority of cases, I am
concerned about those cases where a report is not requested. It might be an oversight on
behalf of the justice who commits the person, or it could be a deliberate act. However, it
restricts the ability of the higher court to properly sentence that person at the appropriate
time.
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Mrs EDWARDES: Obviously the member is not referring to the type of case, but to
instances where all the information appears to have been presented and it is relatively
straightforward. If the member would like a briefing on this clause I would be pleased to
provide it. It does not deal with a specific case; it is used only in those instances where
the court feels it is a very straightforward matter and ample submissions have been made
by counsel on behalf of the defendant which would have been addressed in the pre-
sentence report. It is always up to the higher court, if it so determines, to request a report
at any time. This clause reflects the current practice. The need to amend this clause has
not been brought to my attention.
Mr Riebeling: Is there some way of checking this statistically?
Mrs EDWARDES: I will obtain some details.
Mr Riebeling: I am interested only in those cases where a pre-sentence report it not
available.
Mrs EDWARDES: In drafting this legislation extensive consultation took place with the
judiciary in the Supreme and District Courts. If there were any difficulties with this
provision they would have been raised at that time. I will take up the point the member
raised and advise him accordingly.
Clause put and passed.
Clause 21: Pre-sentence report: content -

Mr RIEBELING: This clause also includes the word "may" and again the use of this
word will create problems in relation to pre-sentence reports. I refer members to
subclause (3). The ability of a report to cover areas which the court has not specifically
asked for is a greater restriction on the powers of the court than the case where a report
may not be required. If a court is interested in certain aspects of a defender's behaviour,
it is in the best position to know what reports are required and it should be able to order
specific reports, thus reducing the costs.
I refer members to subclause (1) which refers to instructions as to the issues to be
addressed by the report. I agree with it because it gives the judiciary the ability to state
which areas it wants addressed to assist the higher court in determining the correct way to
dispose of the matter.
Subclause (3) gives the bureaucrats preparing the reports the power to look at issues
which may not be of interest to them and to consider certain aspects of the offender. If
the court requests a pre-sentence report which covers all the relevant details, that is fine.
However, if the court exercises its powers under subclause (1) and instructs the
supporting officers to prepare a specific report, the reporting officers will go on their
merry way and produce a report which is not relevant. I believe, firstly, that that reduces
the impact of the report because a magistrate or judicial officer who made a specific
request may say, like any other human being, "I did not ask for that, so why have you
given it to me?" Secondly, it appears to be a bit of a waste of resources. This clause may
be in the Bill so that if a general pre-sentence report is ordered, authority is given to
prepare a report which covers all aspects at which they want to look, but I am concerned
that if a specific report were ordered under subclause (1), the reporting officers might
take it upon themselves to include reports as indicated in subclause (3).
Mrs EDWARDES: The officers who prepare the pre-sentence reports are very
experienced people and obviously matters may come to their attention which were not
evident in the court. A person may not understand English particularly well, or may have
a hearing defect or suffer from schizophrenia, and that was not evident in the court, and
the officer who is preparing the pre-sentence report can obtain the services of qualified
people to interview that person and provide that information. T7hat is obviously
information which the court would value, and it would not deal with it in the way that the
member suggested by saying, "I did not ask for that so I will not consider it." Perhaps I
have greater faith in our judicial officers than the member has; I do not know whether
that reflects the member's years of work in the court system and my experience on the
other side. We must provide the opportunity for the officer who is preparing the pre-
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sentence report to include information which comes out during the interview and that
should be brought to the attention of the court, and we should not restrict the officer from
doing that.
Mr RJ]EBELING: I do not have a huge problem with what the Attorney has said. If a
court did not notice that someone had a language difficulty -

Mtrs Edwarles: It happens.
Mr RIEBELING: If it happens, then I suppose I have greater faith in the ability of
judicial officers to pick that up than perhaps the Attorney has. There is a propensity for aperson who is dealing with one specific area of activity to think that area is important
without a massive examination of that area. For example, a person may check tyres just
by looking at them, but the person whose job it is to check tyres may examine them very
closely. In a great number of cases, a magistrate may be quite happy with a specific
report on a person about whom he wants to find out certain matters, and subclause (3)
will allow for a much larger report to be obtained than perhaps the judicial officer
requires. I have a great deal of faith mn our judicial system. All I am saying is that the
bureaucrats who run certain sections tend at times to be a bit overzealous about how theyinterview and what information they regard as being vital for a magistrate to know. Thenorm al system is that the magistrate knows very well what areas he considers should be
looked at, and in 99 per cent of cases, the judicial officer would know better what areas
he wishes to look at than would an officer who was given the task of preparing the report.
If this subclause is provided so that a general request for a pre-sentence report may cover
those areas if they are not mentioned, that is fine, but when a court specifically orders
under subclause (1) a report about a certain aspect of an offender and a reporting officer
says, "That magistrate does not know what he is doing; I will give him a psychological,
or whatever, assessment of this person", in such a situation it would be rare for amagistrate not to pick up something for which he was not looking. If he had made aspecific determination in regard to a narrow report which he required, he should be given
that without another officer thinking, "He has missed the mark and I will give him
something else."
Clause put and passed.
Clause 22: Pre-sentence report: preparation -
Mr RIEBELING: Subclause (2) states that a pre-sentence report may be made by more
than one person. Subclause (5) states that a court may make a pre-sentence report
available to the prosecutor and to the offender, on such conditions as it thinks fit.Although subclause (5) reflects the current legislation, the Attorney should have looked
at this subclause when considering this Bill if she was serious about removing some of
the problems in our judicial system. The words "A court may make a pre-sentence report
available to the prosecutor and to the offender" worry me greatly. One of the main
strengths of our court system is that it works on the basis that justice must not only be
done but must be seen to be done, and any adverse statement about an offender, a victim,
a prosecutor, a judge, a witness, or a relative must be made publicly so that it can be
refuted by whichever party is aggrieved by that statement. The system which is
reinforced by this new provision will allow a pre-sentence report to contain an adverse
statement about a defendant, or perhaps a glowing statement about an offender, which is
absolutely wrong, and the judicial officer will be given the discretion, after reading the
report, to say, "I do not wish to take that report into consideration", or, "I believe it
completely and will act in response to it and take into account all of the recommendations
that it contains." This clause does not say that a magistrate or judge who makes those
statements must tell the defendant what is in the report. In my view, having witnessed
what goes on in the court system, that would leave such a person in a situation where hemay believe that justice has not been done. It is very difficult for an appeal court, for
example, to sit down and work out, when the only knowledge that it has is the knowledge
that the defendant had, whether a judge or magistrate had exercised correctly his
discretion in sentencing because it does not know the full facts that were before the court.
This clause, read in conjunction with clause 15, is of great concern to the member for
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Mitchell and me. It sets up a system which is inferior to that which society expects.
Most citizens in this State would agree that if people have something adverse to say
about someone, they should have the courage to stand up and say what they think in a
court. The court solves disputes and decides who is telling the truth. We should not be
secretive about it. If we allow the court to retain the discretion to keep information a bout
an offender secret, we will bring our legal system into disrepute. That concerns me
greatly. Although our system is not perfect, it is worth improving and the Attorney
General has an opportunity to change it for the better. T'he Attorney General should
make every endeavour to remove that part of the system that allows for procedures to be
secret, and to rplc it by providing that copies of the pre-sentence report be available to
the prosecutor and the offender. That is not an onerous task. The court can require that
report to be returned immediately to the court for safekeeping in case of appeal, and that-
the information not be duplicated. The Attorney General can draft a clause that will
protect a person from vindictive and offensive behaviour by the offender. If a person bas
some desire to make adverse comment in a document, the offender is likely to know who
that person is, and hiding the report from the offender may not protect that persoa. The
principle of all persons being able to defend themselves, even if that is unpleasant for the
prosecutor and witnesses, is one which we should insist upon.
The Attorney General says this clause is a change for the better, so we should sort out
this secretive aspect of reports which appears not only in this clause, but in subsequent
clauses. I hope the Attorney General will take on board my comments and in due course
propose amendments to change this process. The Attorney General will say that she has
faith in the judicial system, and in magistrates deciding who should get reports. I share
that faith; but that is not my concern. We must put ourselves in the defendant's position
to see whether we pass the test of justice not only being done, but being seen to be done.
If any aspect of a judicial system contains a secret element, it cannot pass the basic test of
our system of justice, which is openness. This clause should be modified so that
information is shared equally among participants in the legal system.
Mrs EDWARDES: The report is a court document and forms part of the appeal proces s.
Conditions can be placed on the availability of the report, so that it is returned to the
court. That may be because of sensitive information in the court that may not relate to
those individuals, but to a third party. The courts have had this power since 1963 and the
matter of secrecy has not been an issue. The process of the court making available a pre-
sentence report where conditions have been imposed has worked well.
Mr RIBBELING: I understand that in the eyes of the judiciary and the legal fraternity
this system may be working well. My concern is not directed at either, it is for a citizen
who is facing a sentence, whatever that sentence may be.
Mrs Edwardes: Does the member for Ashburton have a specific concern? Has a
constituent complained to him?
Mr RIEBELING: The principle that is breached in this clause is the basic right of
citizens to know in every instance what has been said about them in a court.
Mrs Edwardes: Given that the member has worked in the court system, and has been a
member of Parliament, and no-one has brought a breach of this nature to his attention, it
would appear to be a non-issue.
Mr RIEBELING: This Bill is the first of a series of Bills that the Attorney General has
put in place which contain the same provision. We are not continuing along the same
line; the Attorney General is expanding the number of potential secret documents that
will be allowed into a court. There are pre-sentence reports, victim statements and
mediation reports. The judiciary and the legal fraternity may be happy with these
provisions; however, a defendant would not be happy if he were not allowed to read a
pre-sentence report, and the magistrate upon reading that report sends that person to gaol
for two years. The Attorney General correctly says that the report is a court document
and is available on appeal. I do not know what are the consequences of a magistrate
making the order if that information is not to be released on the releasing of documents to
a defendant for an appeal. If the Attorney General says that they are available on appeal,
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that is even more reason to withdraw that section. Is the Attorney General saying that on
appeal that document can be obtained by a defendant?
Mrs Edwardes: It would form part of the documents that would go to the appeal court.
Mr RIEBELING: Would the defendant have access to the contents of it?
Mrs Edwardes: It would depend on the decision of the magistrate or judge.
Mrf RIEBELING: A magistrate's order would restrict it.
Mrs Edwardes: Then again, it would be up to the court to determine.
Mrt RJDEBELING: That is even more of a problem. Even if a person appeals thinking that
something nasty is in a document, he or she cannot find out. This system may have
worked well for 100 years, but the Attorney General has the opportunity to make it work
better and appears to have decided not to do so. This strikes at the heart of what our
citizens expect of our legal system.
Mr D.L SNMI: In the course of the preparation of this legislation has there been any
analysis of the resource implications of the legislation itself? In the time it will take for
the judges, magistrates and IPs to acquaint themselves with the new legislation, I hope
there might be the comfort of some seminars to indicate whether there are any substantial
changes and, if so, what are the implications to the Ministry of Justice. Will the
legislation result in more people being incarcerated? If so, how long on average and
overall? What are the resource implications of this for the courts, the Ministry of Justice
and the prison system; when does the Attorney anticipate those resources are likely to be
acquired-, and when does she intend to provide them, whether in this budget or future
budgets? If the judiciary and magistrates follow through the legislation to the letter of
the law, certainly at the petty sessions level the sentencing process will take longer than it
does now. Bunbury is already at full stretch with court listings, magistrates and the like.
It could do with a couple of extra magistrates. Will Bunbury be included in the extra
resources to be allocated as a result of this new legislation?
Mrs EDWARDES: The question obviously does not have much relationship to this
clause. However, as I indicated yesterday, training will be carried out within the

inistry of Justice. The budget allocations have been made. The resource implications
obviously have been worked out.
Mr D.L. Smith: Are you saying it is in this year's budget?
Mrs EDWARDES: Yes.
Mr D.L. SMlTH: Subclause (5) provides that a court may make a pre-sentence report
available to the prosecutor, defender and/or counsel on such conditions as it sees fit. Is
that intended to relate to decisions or the withholding of a pre-sentence report from the
prosecutor, defender and/or counsel? If there is to be a discretion to withhold that from
them, am I correct in assuming there are no criteria upon which that discretion is to be
exercised but that it is an absolute discretion?
Mrs IEDWARDES: I have addressed this. This member is right. He was not in the
Chamber at the time. This discretion remains with the court in the same way as it is
carried out at the moment.
Clause put and passed.
Clause 23 put and passed.
Clause 24: Victim impact statement -

Mr RIEBELING: There are no guidelines in the documents dealing with basic
sentencing principles. What value the victim impact statement is to have, how it is to be
used, and the implications for the defender of the impact statement, must be recorded. I
have some real problems with the use of victim impact statements for anything other than
to refute what an offender says about an attack or an offence. A victim impact statement
would be of great use to refute what an offender says in mitigation of penalty. If a victim
chooses not to make a victim impact statement, the judiciary may take it as an indication
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that the offence is less serious. We, and I think the Attorney, are looking in our system
of justice for some consistency in dealing with offences. The ability of the victim to have
an input is positive. However, I am concerned about the impact that will have on the
sentencing. Clause 24(1) and (2) determine who is capable of making a statement. I
agree that another person must be able to make a statement on behalf of a victim, and that
is appropriate. Where should I look in this Bill to find out how it is to be used and what
impact, if any, the victim impact statement will have on the severity of the sentence? As
the victim impact statement appears in the Sentencing Bill, presumably it will have some
impact. I cannot for the life of me see where it states the degree of influence a victim
impact statement will have. It is certainly not covered in clause 24, which indicates its
use in court.
Mrs EDWARDES: Clauses 25 and 26 deal with victim impact statements. Regulations*
will also bein place and if any aspects need to bedealt with, that can be done in the
regulations. The statements are intended to provide information on how the crime has
affected the individual; they are not there to address the facts of the matter as presented in
court. It is not intended that the victim be subject to cross-examination, nor can the
statement address the way in which the offender is to be sentenced. The statement is to
make the judicial officer who is sentencing the offender aware of the full extent of the
crime, the loss and damage suffered and any medical impact. Obviously, this is a new
provision and the Government will continue to monitor the way it is used in the courts.

Progress
Progress reported and leave given to sit again, on motion by Mrs Edwardes (Attorney
General).
[Continued on p 6201.]

GRIEVANCE - CAR PARKS, RAILWAY STATIONS, NORTHERN
SUBURBS; FREEWAY TRAFFIC

MR JOHNSON (Whitford) [4.31 pm]: I thank opposition members who have kindly
agreed to let me express my grievance first today. My grievance is to the Minister
representing the Minister for Transport. I have given him some warning of what is to
come and I hope to receive some answers from him. It remains to be seen whether they
will be the answers I want. I have three areas of grievance in connection with transport.
The first is the security of the station car parks in the northern suburbs, particularly the
Whitford station car park in my electorate. I am very keen that there be adequate security
in that area. The second relates to the car parking facilities in the northern suburbs,
which are certainly inadequate. The third grievance I encourage the Minister to take on
board - I hope something can be done to cure the problem - relates to the volume of
freeway traffic that people in my electorate must suffer on almost a daily basis.
It is fair to recognise the superb public rapid transport system in the northern suburbs. It
is undoubtedly an excellent railway system, and is utilised by many people in my
electorate. If there were more car park places in the station car park at Whitford City
interchange, I am sure many more people in my electorate would use that railway system.
The problem brought to my notice on almost a weekly basis comes from people who
would like to use that railway system but, unfortunately, unless they arrive at the car park
at the crack of dawn, they cannot find anywhere to park their cars. Many people are
parking in prohibited areas and that inhibits the free flow of other vehicles. Of course,
there is the option of using the link system with the buses, as many people do, but for
many others the walking distance to the nearest bus stop from their home is considerable.
We encourage people who cannot catch the link buses, to use their cars, park at the
railway station and catch the train.
Mr Cunningham: Extend the buses.
Mr JOHNSON: Many people do not travel on buses, and it is not possible to have buses
travelling along every minor road in the suburbs. Certainly, the residents in my
electorate do not want that.
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Ever since the railway stations have been open - I include Warwick as well as Whitford -
enormous problems have been encountered by people trying to find places to park their
vehicles. On the one hand we are encouraging people to use buses and trains, but on the
other hand we are discouraging the use of those facilities because they cannot find places
to park their cars. Very often if I have an early meeting in the city, when I might leave
home at 7.30 am - that is quite early for people in my area - I cannot get a reasonable run
into the city on the fr-eeway. Many times I have turned onto the freeway at Whitford and
noted that every space in the station car park is full. I find I can travel between half a
kilometre and one kilometre at most before I come to a standstill because of the volume
of traffic. That happens on a daily basis. The drivers are then in a stop-go situation,
travelling at five kilometres an hour. Apart from the inconvenience and time involved, it
is dangerous and could cause accidents. That happens every morning during the peak
period between 7.30 and 9.00 am. An extra lane is needed on the freeway in the northern
suburbs. Additional lanes are in place closer to the city, but bearing in mind the rapid
growth in the northern suburbs - particularly in Wanneroo, where the population is
increasing at a rate equal to the population of Bunbury every 2.5 years - more facilities
are needed in that area. I suggest that an extra lane in the freeway is preferable for both
north and south traffic.
My residents are also very concerned about the crimes committed in the station car park.
By that I mean the number of cars stolen and damaged. I asked the police -service and
Transperth to furnish me with details of cars stolen; they are horrific. At Warwick station
in the five months between January and May, 32 cars were stolen, 15 cars attempted
stolen and 26 damaged. At Whitford, 18 cars were stolen, 12 cars attempted stolen and
12 reportedly damaged. Many people who have been in touch with my office have had
damage done to their cars, but they have not reported it because it was reasonably minor
or not worth the aggravation of making a formal complaint to the police. I believe the
time has come when we must have adequate security in our train station car parks. In
fact, I demand adequate security for our cars in station car parks. I do not think people
would mind paying a small daily fee to ensure that security was available. For a small
fee cameras could be installed and a security officer could patrol the station all day long.
The small fee should cover any expenses.
T1he other grievance on which I have touched concerns the amount of space in the car
parks. At least another 100 per cent more car parking space is required to enable
commuters to leave their cars in the parks and travel into the city by train. If those spaces
were available and a security system were in place which would allow people to leave
their cars safe from being damaged or stolen, more people would use the rapid rail
system. That probably would free up the freeway a little. It would not cure the problems
on the fr-eeway completely, but it would certainly help.
I have mentioned travelling on the freeway from north to south. On the other hand,
between 4.30 and 6 o'clock in the evenings northbound traffic is extremely dense. I
would like to see a survey undertaken to establish why this bottleneck occurs.
NM LEWIS (Applecross - Minister for Planning) [4.42 pm]: The matters raised by the
member for Whitford in this grievance debate have been acknowledged by the
Government. In response to some notification of the grievance, the Minister for
Transport provided me with some details which I will relay to the House. Security at
train station car parks is indeed a problem. The Government and Westrail are cognisant
of the difficulties. On the basis of that, Westrail has taken the initiative of trying to
improve security and has awarded a contract for the provision of secure car parking areas
at Warwick, Whitford, Edgewater, Canriington, Kelmscott and Midland. A special
fenced area will be set aside and will be patrolled by trained uniformed officers. Those
areas will be under surveillance via security cameras and alarm buttons will be installed
within the secured area so that the uniformed officers can be promptly hailed. The
contract was let to I. C Parksafe after the calling of tenders. The tender will be let on a
12 month trial basis. If successful, tenders will be called to extend those secure parking
areas at our railway stations over the whole of the electrified network where it is seen that
the patronage warrants it.
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The first of these security stations will be in place by August of this year. During week
days a fee of $1.80 a vehicle will be charged. If more than three people are in the
vehicle, the fee will be reduced to $1 50; it will be 900 for a four hour limit and a flat rate
of 900 over the weekend. The normal parkc and ride commuters will still be able to use
the existing car parks. The secure areas will be specific, dedicated areas which will be
fenced and patrolled and will be available for a fee. After 12 months Westrail will
consider extending the security contract.
Mr& Board: Will there be a potential for that program to be extended to park and ride at
other stations?
Mr LEWIS: There is always the potential. I know the member for Jandakot is talking
about South Street station. As I have said, this is a trial and if it is successful, I suggest.
that Westrail and MetroBus will consider extending it. After all, if the train service is
being patronised and it is viable I can see no reason why it should not be extended.
Mr Riebeling: How much bigger will be the capacity of the car parks?
Mr LEWIS: I cannot give a specific figure. I think I have seen a figure of 60 spaces. It
will vary from station to station. The normal park and ride commuter Will still be able to
use the existing car parking facilities at no cost. The liabilities for theft and damage to
motor vehicles will be the responsibility of the operator of that dedicated confined
parking area. In that regard people obviously will have recourse to their claims against
damage to vehicles, which answers one of the questions of the member for Whitford.
Westrail and the Government intend to take other measures to improve the security on
the electrified grid, recognising that unless people feel secure the patronage will not
increase as is desired. As may be known by members, Westrail plans to increase the
number of patrol officers by the appointment of, I think, an additional 80 people. Camera
surveillance will be available and emergency telephones will be installed at the stations
and coordination improved between the police and the Westrail patrol officers. The
police helicopter will be used with ground patrols to take in railway stations at critical
times where security is seen to be a problem. Special constables will be given special
powers of arrest which hitherto they did not have, in order to carry out their duties.
The car park at Whitford was enlarged in March of this year by an extra 65 bays.
Westrail now is evaluating proposals to provide a further 600 car bays at Whitford. I
have also taken note of the concerns associated with Warwick Station, and I will refer
those concerns to the Minister for Transport to see what initiatives can be taken to
alleviate the difficulties associated with commuter parking at Warwick.
I think everyone who uses the freeway has experienced the difficulties associated with it,
and the member for Jandakot, in a similar grievance about a month ago, drew my
attention, as the Minister representing the Minister for Transport, to the difficulties
associated with the Kwinana Freeway at the egress of the Narrows Bridge. We recognise
the problems, but unfortunately these problems cannot be solved overnight. As we all
know, fr-eeways of that kind are designed to carry a certain number of vehicles per day,
and those roads cannot handle the pressure that builds up at peak hours when a large
number of vehicles want to squeeze through those pressure points or chokes, particularly
at the on and off ramps and the Narrows Bridge. Obviously, there is ongoing planning to
deal with that problem. Further work is being done as part of the Burswood Road and
bridge project because that bypass facility will concentrate traffic onto the Mitchell and
Kwinana Freeways, and design and further construction work will be required so that
those roads can handle the traffic that will build up notwithstanding what happens in the
fture.
Mr Kobelke: Do you have any costings for that project?
Mr LEWIS: No. Mr Acting speaker (Mr Johnson), I like to think that I have addressed
your concerns to some degree. The choking of traffic on the freeway, particularly near
the Narrows Bridge and the interchanges, is a difficult problem. Some people say, "Let
the traffic choke up and it will discourage people from using freeways and motor vehicles
and they will bemore inclined to use public transport." There is probably a bit of truth in
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that statement, but notwithstanding what we do, traffic will build up in the future and the
problem must be addressed. Mr Acting Speaker, I will convey your grievance to the
Minister for Transport

GRIEVANCE - NURSES, WAGE INCREASE DISAGREEMENT
DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [4.53 pm]: My
grievance is to the Minister for Health and relates to one of the many issues that currently
plague our health system in Western Australia; namely, the failure of the Government of
Western Australia to reach an agreement with nurses about the terms and conditions
under which they will be employed in our public health system. This disagreement
between the Government and nurses is now nearly 12 months old, and there are few signs
that we are any closer to a resolution. I note that the nurses comprise about 40 per cent of
our health work force. It could be argued that nurses are the linchpin of a successful
health system, and if any employer, be it a private employer or a government employer,
does not deal satisfactorily with the concerns and needs of that part of our health system,
that will result in short, medium and long term problems.
The Government has taken one of two attitudes towards nurses since it came to power in
1993. It has either taken nurses for granted and expected that in the decision making
process, particularly in regard to the Budget, they will simply go along with whatever is
done; or, more seriously, it regards nurses as part of the problem in our health system.
The McCarrey Report of 1993 targets the $24m of savings to be made in our health
system as a result of changing the way in which nurses organise their work practices and
schedule their work. As I have said, either the Government takes nurses for granted, or it
adopts the attitude that their work practices must be radically altered to achieve the type
of health system which it desires. Both of those attitudes are based on incorrect
assumptions about the way in which the health system should be organised and an
absolute ignorance of the facts in regard to the work of nurses in our health system.
I return now to my central grievance. What has the Government done about the nurses'
claim for an 8 per cent wage increase? That claim went to the Government last year.
Firstly, the nurses were given a runaround in the health system, and when there was a
change of Minister earlier this year, the Minister went to them with what he said was a 10per cent wage offer. The nurses know that that so-called 10 per cent offer by the Minister
is not an offer in the traditional sense but merely a set of guidelines that hospitals can use
at their discretion. To emphasise that point even more strongly, the Government of
Western Australia has given no more money to hospitals and health services with which
they can negotiate a wage increase for the nurses in our system. Indeed, the hospitals are
being asked by this Minister how they will fund any wage offers that they make. The
hospital managers are also being asked by this Minister what timetable they will place on
the way in which they deal with this wage issue for nurses. This is demonstrated in two
memos which the Minister sent out on 12 June, one to the chief executive officers and the
general managers, in which he asks them to indicate how they will fund the wage offer,
and the other to all of the directors of nursing, in which he asks them for suggestions on
how they will facilitate a wage increase for nurses within the budgets that have been
given to their hospitals.
I ask the Minister to reflect upon the fact that funding to hospitals in Western Australia
has been cut The last Labor Budget of 1992-93, compared with the third Court Budget
of 1995-96, indicates that 12.6 per cent of recurrent expenditure has been taken out of our
hospital system in real terms for the hospital program, and 18 per cent of recurrent
expenditure has been taken out of our health system for the continuing care program. Is
the Minister aware that these same hospitals and nursing homes which are being asked to
fund a wage increase have had 14.5 per cent taken out of their budgets since the change
of government in 1993? That is the context in which this Government expects our
nursing profession and the hospital managers and directors of nursing to deal with a
major issue in our health system. The health system will not be able to cope with those
pressures. Nurses are saying to the Opposition and to the community that in recent years
throughput in the hospital system has increased massively. They say that the level of
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patient acuity has increased dramatically, as there are shorter stays in the hospital system
and more day surgery, and people are shifted through the system quicker than before.
Nurses note the extra responsibility they have been given in the hospital system to do the
job. In addition, fewer staff are available to do the jobs.
One of the most galling aspects for nurses is that many of the changes that have been
brought about in the way their work is being organised have been the result of
consultancies. I refer here to the Booz Allen consultancy review at Sir Charles Gairdner
Hospital. Booz Allen went to that hospital to undertake a consultancy review but did not
have the skills to deal with the issue of nursing in the hospital. That firm had to talk to
the nurses at the hospital about basic information relating to the way the work was
organised. The consultants took millions of dollars of taxpayers' money to do the job,
yet the nurses gave up their time to give the consultancy firm the basic information it'
needed to do its job, and when the report came down and changes were made in the way
that Sir Charles Gairdner Hospital was organised, the nurses had to work even harder.
That is a galling situation for the nurses, and that is why they will hold a rally outside
Parliament tonight to tell the Government that enough is enough.
I have received many letters from nurses indicating the areas of their work that have
changed in recent years. I will outline some of the detail in one letter to indicate the sorts
of things that nurses are doing in hospitals to justify their receiving proper remuneration.
Nurses now have extra responsibility for physiotherapy because physiotherapy services
have been cut back. Because of the changing catering arrangements in hospitals nurses
must make sure that the food is of proper quality, so that patients receive food at a proper
standard. At Sir Charles Gairdner Hospital there is no longer an orderly team that once
assisted nurses to turn and lift heavy patients. Nurses are performing those functions,
which possibly represent an occupational health risk. The ward clerk system has been
altered so that on evenings and weekends those duties are performed by nurses. An
increase in technology has occurred in the health system, and nurses now must deal with
that technology, along with computers. The shorter shifts in the public hospital system
mean that there is a limited overlap time to hand over patients. I could go on further to
indicate how nurses' jobs have changed as a result of decisions by this Government. The
time has come for the Government to indicate its strategy to deal with this major health
issue.
[Te member's time expired.]
MR KIIERATH (Riverton - Minister for Health) [5.03 pm]: The member for Victoria
Park indicated five areas of concern. First, the pay claim has been going on for 12
months -

Dr Gallop: Nearly.
Mr KIERATH: I was appointed Minister for Health a little over four months ago -
Dr Gallop: Don't use that excuse. You are part of the Court Government and you should
accept responsibility.
Mr KIERATH: The member should control his hormones. The point is that I was
appointed Minister a little over four months ago, and that campaign commenced before
that time.
Dr Gallop: Are you blaming the previous Minister for Health?
Mr KIERATH: The member should be patient. I will come to that. It was part of a
national campaign -
Dr Gallop: That is right.
Mr KIERATH: The campaign did not single out Western Australia. The campaign was
part of a national campaign and the nurses have never denied that.
Dr Gallop: Some State Governments delivered.
Mr KIERATH: The nurses asked for an 8 per cent special case, which probably is one of
the most difficult cases to prove in the Industrial Relations Commission. On a scale of
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one to 10 the chances of success would be about two or three, not seven or eight. It is a
high risk strategy, and it will take an inordinate time. The case could go on for 12
months and the nurses could end up with no pay increase. The union has built up the
nurses' hopes with the special case, and if the case cannot be justified the nurses Will go
through that process and expense, and receive nothing at the end. I highlighted that fact
to the Australian Nursing Federation, and pointed out that it was a high risk strategy.
It is a win or lose strategy, with nothing in between. I invited the union to talk to meon a
without prejudice basis to try to negotiate a package. I received a letter from the union
refusing to negotiate with me. How can anyone negotiate with people who will not talk?
I asked the union why it would not negotiate with me and I was told that its members had
instructed the union not to talk to me. I went around the hospitals, and I was told that
nurses did not tell the union not to work with me. Nurses distrust the ANF leadership.
Dr Gallop interjected.
Mr KIERATH: The nurses are going down this path. They might end up with a pay
increase. We tried to negotiate a 38 hour week with the nurses. We believe that if we go
through the federal Industrial Relations Commission we will be able to achieve the
proper implementation of a 38 hour week without offering the nurses anything - as
happened with their annual leave. This is a high risk strategy by the nurses. They might
not gain anything; indeed they may end up in a far worse situation. Contrary to the
opinions of the Opposition, in many cases federal awards have a hidden hook. In many
cases the federal awards do not offer better conditions and standards than do state
awards. In the end, the ANF leadership will stand or fall on that strategy. If they think
their chances with the special case are good, why do they have stop-work meetings?
Dr Gallop interjected.
Mr KIERATH: The nurses are putting their case to the commission. I sat in silence and
listened to the member!
Dr Gallop: I will not sit in silence while you destroy our public health system.
The ACTING SPEAKER (Mr Johnson): I was about to call the Deputy Leader of the
Opposition to order. The Mnister is correct. He did not interject when the Deputy
Leader of the Opposition was on his feet. The Minister's time to respond to the
grievance is limited. I ask the member not to interject while the Minister is on his feet.
Mr KIERATH: The Australian Nursing Federation has taken its case to the federal
commission. I thought the union would make its best effort to win the case, but it is not
doing that. The nurses are having stop-work meetings and they have applied bans. They
will hold a candlelit vigil outside this place tonight and none of those actions will help
their case at the commission. Instead of doing these things, the nurses should put all their
efforts into submitting the best possible case in an attempt to succeed. The special case
was part of a negotiating tactic, and the nurses were not serious. They hoped that
something else would happen. If nurses want an outcome they should put their best foot
forward, but to run this type of campaign does nothing.
The third point raised by the member is false. I explained the Health budget in answer to
a question recently. The member should compare apples with apples. He should take out
the money not spent last year on, say, Christmas Island -

Dr Gallop interjected.
Mir KIERATH: No wonder the member could not handle money when in government. I
went through the thre key items: This year in the close off of the budget we expected
$10m to $12m from the Commonwealth Government. We did not have the final figure
and Treasury would not allow us to put that amount in the budget - even though we knew
that amount would be forthcoming. I understand that the figure will be in excess of
$l(hm. That is the advice from my department. That amount must be factored in to make
a comparison. In the previous year that was done.
Dr Gallop interjected
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Mr KIERATH: The budget the member is comparing it with included it, but this year's
budget did not.
It is the same situation with Cocos and Christmas Islands. An amount was put in the
budget in one year but was not spent. The Treasury rule says that if money is allocated in
one year and is not spent in that year, it is not put in the budget the following year. The
Treasury also said that if the Federal Government gets its act together and finalises its
agreement with the States, we can have the money. The money is not lost; it is just not
shown in the budget. Should it come up, that $5m will be spent. We must look at the
budget sensibly.
The third area at issue is the waiting list money. The member said that the hospitals had
run out of money in the previous quarter. The hospitals asked why they should shut
down units, wait until 1 July and then try to crank up the system again. They said that
their good medical staff would be lost and would get jobs elsewhere. They said that they
would rather bring forward. $5m from next year's budget into this year, if they could niot
get any additional money this year. That was done at the request of the major teaching
hospitals in this State, and I agreed with that.
There has been massive throughput in the hospitals, but everybody is faced with that.
Given that day surgery costs substantially less than traditional surgery, and is increasing,
it must occur, even to one of the intellect of the member for Victoria Park, that costs can
be reduced in the Health budget. It does not matter what are the dollar amounts. The
number of people being treated in public hospitals is increasing every year. The
member's federal colleague said that we should do this; that we need productivity and
efficiency improvements in the system. She supports that.
I will now refer to the situation of the nurses. Having said that they refused to negotiate
with me, having put their case before the commission, the umpire, that should be the end
of it. I asked them to talk to me, if only unofficially, and give me some idea of the sort of
package they would expect. The nurses refused to do that. I had to make a public
decision. I said that if the nurses would not do so, I would develop a pay proposal within
12 weeks. I did that, and I announced it on 12 May.
I do not claim that it will have the support of every nurse in the State. Nurses were
included in the development of that package. We asked the Australian Nursing
Federation to look at the package and to accept all or some of it. If the nurses thought
half was good and half was bad, we asked them to tell us which was which - which half
they were prepared to negotiate - and which half they were not. At a meeting before their
last stop-work meeting, for the first time I was given an indication of the two areas with
which they were unhappy. We are prepared to negotiate; however, we cannot negotiate
with people who refuse to negotiate with us.
Dr Gallop: You are stalling.
Mr KIERATH: I am not. How can we develop a package under these circumstances?
We are frustrated. We want to do a deal with the nurses. We must abide by government
policy and by state and national wage case decisions. We are prepared to do that, and to
negotiate. All we are asking is that the nurses tell us the conditions about which they are
prepared to talk. Some of the other unions involved are prepared to negotiate. I said to
the ANF that it would be funny if one of the other unions, which has joint coverage of its
members, could come up with a 5 per cent or 10 per cent pay increase and the ANF could
not because of its inability to negotiate.
I stand in this House today and again tell the member for Victoria Park that I am prepared
right now to negotiate with the nurses. Since I was appointed as the Minister for Health
four and a half months ago, and particularly since my announcement of 12 May, I have
said that I am willing to negotiate a pay deal with the nurses. All I ask is that it fit within
the national wage fixing principles and government policy. Everybody must operate
within those constraints. Within that, the sky is the limit. The nurses can even put
different items on the agenda. We stand ready to negotiate. It takes two sides to
negotiate. All we ask is that the nurses try to negotiate with us for the benefit of all
nurses in this State.
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GRIEVANCE - STOP-WORK ORDER, 1 HARVEY ST, PEPPERMINT
GROVE, MINISTER'S DECISION

MR KOBELKCE (Nollamara) [5.14 pm]: I address my grievance to the Minister for
LalA Government about the way in which he handled an appeal against a stop-work
order. This relates to a property at 1 Harvey Street, Peppermint Grove, owned in part by
Len Buckeridge, whose building company was constructing a residence on that lot.
Although I am not privy to the details, I understand there had been proceedings for some
time to obtain a building licence for this home. The licence was granted for the building.
Subsequently the council found that the construction was not in conformity with the
building licence and on 2 March this year it placed a stop-work order on the construction.
The builder did not comply with that order. He continued to build even though,
according to the stop-work order, a brick wall exceed the licensed height of 1 800
millimetres and the roof had been extended to the boundary, contrary to the approved
plans. Nonetheless, Mr Buckeridge's company continued to build. He appealed to the
Minister to have that stop-work order overturned. The Minister did that on 22 March this
year
In a question on notice I asked the Minister his measons for overturning that stop-work
order. The response from the Minister was nothing short of astounding. The Minister in
answer said, "None". I repeat: None. He had condoned a builder's continuing to flout
the by-laws of the Peppermint Grove Shire Council with respect to the building permit by
simply overturning the stop-work order and allowing the work to continue. Having done
so, he was not willing to give any measons for taking such action.
I understand when an appeal is made with respect to a matter within the Minister's
jurisdiction - that is, building permits - there is no requirement for the inister to give
public reasons. I am not suggesting there is. However, when a Minister is asked in
Parliament for the reasons for his decision, which is creating considerable disquiet, we
expect that he would either give appropriate reasons or otherwise, or simply say that he is
not willing to give a reason. The Minister did not do that. He said that he had no reason
for his decision. Perhaps the Minister was being very callous in the way in which he
answered the question or perhaps he was treating this Chamber with utter and total
contempt. The Minister now has an opportunity to put on the record his reasons for
overturning that stop-work order.
I will set out some of the matters that have transpired so that the Minister, when
responding, can explain the factors that led him to uphold the appeal and allow the
continuing construction of this residence, in contravention of the building licence that
had been issued. Did the Minister know that Mr Buckeridge was involved in this
development?
Mrf Omodei: Yes, of course I knew. He appealed.
Mr KOBELKE: Is the Minister also aware that Mr Buckeridge is a major donor to the
Liberal Party?
Mrt Omodei: That has nothing to do with it. I do not know whether he is or whether he is
not
Mr KOBELKE: Is the Minister aware that there is a general public consensus that
Mr Buckeridge is a major donor to the Liberal Party?
Mrt Omodei: Why don't you stick to the substance of the appeal, rather than trying to be
smart.
Mr KOBELKE: This is very much the substance. Is the Minister trying to suggest that
he is not aware that Mr Buckeridge is a financial donor to the liberal Party?
Mr Omodei: I am not about to be cross-examined by someone like you. Why don't you
get on with your grievance?
Mr KOBELKE: I take it that the Minister is well aware of it. It has been raised in this
Chamber on several occasions and in the media generally; Mr Buckeridge is on the
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record as being a major financial donor to the liberal Party. I take it that the Minister isaware that Mr Buckeridge made the appeal; is a major donor of the Liberal Party; and is avery wealthy man who plays fairly free and easy with the regulations regarding building.
The last time I asked a question in this Chamber on a matter relating to this Minister's
portfolio responsibility in respect of the Neerabup batching plant, which was put in placeby one of Mr Buckeridge's companies, I discovered that no building permit had beenissued for that. The City of Wanneroo wrote to Mr Buckeridge when that concretebatching plant was built, indicating that there had not been even an application for abuilding licence - something which happened also in the City of Armadale about threeyears ago. The Wanneroo City Council, having had the Neerabup batching plant foistedon it, wrote to this Minister as the Minister for Local Government responsible forbuilding licences asking him to check that Mr Buckeridge had a licence for the Neerabup
batching plant. Has that licence been issued yet?
Mr Omodei: I wouldn't have a clue.
Mr KOBELKE: I suspect not, because the last time I asked it had not been. The
Minister has not even regularised that yet.
Mr Omodei: Whom did you ask?
Mr KOBELKE: I asked the Premier.
Mr Omodei: Is it a building matter?
Mr KOBELKE: No, he said it was the Minister's responsibility and that all people
should be required to follow the laws of the State.
Mr Omodei: In that case you should put the question on notice.
Mr KOBELKE: In that case Mr Buckeridge has not done that, and the Minister will noteven accept responsibility for his portfolio. The Minister asks me to put the question onnotice because he is not interested; he does not want to do anything which might upsetMr Buckeridge. I remind the Minister that he is supposed to be accountable to thisParliament and to the people of this State. Did he not take an oath when he became a
Minister that said in part -

..I will do right to all manner of people after the laws and usages of this realm,
without fear or favour, affection or illwill.

I assume that the Minister for Local Government took that oath of office along with the
other Ministers in the Court Cabinet.
Mr Omodei: I suggest you read the oath you took and stick to that. You have a little
more to answer for than I do.
Mr KOBELKE: I am asking the Minister to answer the question. If he wants to have adebate about me, I am happy to take him on any day. The Minister took that oath to dealwith people after the laws of this State, without fear or favour. However, in this case it isdifficult to see how he has not broken that oath. He will have the opportunity in a coupleof minutes to explain the reasons for his decision and why he has not broken that oath inthe decision he made. People clearly see that the Minister and his ministerial colleagueswere favouring a particular Liberal mate. The Minister would not give any reason for
overturning a properly made decision of the Shire of Peppermint Grove. Members mustkeep in mind that if Mr Buckeridge did not like the conditions issued in the buildingpermit, an avenue of appeal was available to him. He did not do that; he accepted the
licence and started construction, and then broke the requirements that were laid down inthat building licence. When he continued to flout the stop-work order that was placed onit, he went to the Minister. The Minister knew Mr Buckeridge was flouting the stop-work order - he has said that in answer to a question on notice - and he knew he wasbreaking the law, yet he simply allowed him to continue that construction, contrary to the
building licence which had been issued.
The Minister is Minister for Local Government. Local authorities will not take propercare and attention in their administration of planning and building laws iL, when they do
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so properly, the Minister overturns their decisions at a whim - or worse, because he wants
to look after a mate. That is what it appears to be on the surface. If the Minister had
sound reasons to suggest that the Shire of Peppermint Grove had erred, he could have
stated that; however, he did not do that. When the Minister replies he should not give me
nonsense about conforming to Australian building standards because that is not the point.
The builder has contravened the Local Government Act and the Minister has allowed him
to continue to do that.
[The member's time expired.]
MR OMIODEI (Warren - Minister for Local Government) [5.24 pm]: I can say only
one thing to the member for Nollamara: He really is a grubby little weasel. He comes
into this place and makes allegations -

Mr Kobelke: Speak the facts.
Mr OMODEI: Why does the member not go outside and make the allegations about Mr
Buckeridge?
Mr Kobelke: Why don't you answer the facts?
Several members interjected.
The ACM1NG SPEAKER (Mr Johnson): Order!
Mr OMODEI: Afl the questions on notice asked by the member for Nollamnara, on
Wednesday, 21 June were responded to.
Mr Kobelke: They weren't answered.
Mr OMODET: The questions are as follows -

(1) Did the Shire of Peppermint Grove issue a stop-work order early in 1995
on work being undertaken at 1 Harvey Street, Peppermint Grove?

The answer is, "Yes, on 30 January 1995."
(2) What were the details of such stop-work order?

The answer is -
First schedule -

(a) The brick screen wall attached to the garage was not built in accordance
with the approved building plans and exceeded 1 800 mm in height;

(b) the garage roof had been extended to the southern side boundary, contrary
to approved plans.

Second schedule -
All work on the dwelling is to be stopped forthwith until the items listed in
schedule 1 have been corrected to comply with the approved plans.

Part (3) asks -

On what date was an appeal made to the Minister to set aside the stop-work order
and thus allow construction to continue lawfully?

The answer was, "2 March 1995. " Part (4) asks -

On what date did the Minister uphold the appeal thus setting aside the
stop-work order and allowing work to legally continue?

The answer was, "23 March 1995." Part (5) asks -

Was the Minister aware that the builder had failed to comply with the
stop-work order by continuing to build even after the order was issued?

The answer was: "Yes. The council advised in writing that the work continued after the
stop-work order had been issued." The question continues -

(6) Did the Minister in upholding the appeal place any conditions or
requirements for the continuation of the unauthorised work?
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The answer was, "No." The question continues -
(7) What reasons did the Minister have for granting the appeal and

overturning the stop-work order by the Shire of Peppermint Grove?
The answer was, "None." The reason for that is clearly that the Minister does not have to
give reasons for upholding the appeal.
Mr Kobelke: Are you going to give some now?
Mr OMODEI: I can give the member chapter and verse the appeals which were dealtwith by previous Ministers under the Labor Government for which no reasons weregiven. Mr Buckeridge is the builder, not the owner of the house. He builds about 5 000other houses a year in Western Australia. He owns a number of building companies. Iam aware of his activities in Western Australia. He has won a number of awards for thequality of his buildings in this State. He employs 1 900 people directly and another 3 000
or 4 000 indirectly in this State.
Mr Shave: Do you know what happened to me the other day? I got a call from aconstituent who was involved in that cement factory in which Mr Buckeridge wasinvolved. He pointed out that because of Mr Buckeridge's activities, building costs for
home owners in Western Australia have been reduced significantly.
Mr OMODEI: That is another reason. I could go on and talk about Mr Buckeridge, butlet us talk about the grievance. The Shire of Peppermint Grove issued a stop-work orderon Homestyle Pty Ltd under section 401A of the Local Government Act. Section
401A(6) states -

A person aggrieved by a notice under this section may appeal in writing to the
Minister against all or any of the matters set out in the notice, and the Minister
may confirm, set aside, or vary the notice as he thinks fit.

T'hat is exactly what happened. A number of issues were relevant to the appeal. Theworks subject to the order were relatively minor and, as I stated in the answer to themember for Nollaniara's question on notice, it was a brick screen wall of 1 800 mm. Iunderstand that it is alleged that it went to 2.6 metres and extended to the roof to connect
to the garage wall, which is a brick feature wall.
The works complied with the building code of Australia as I expected they would. Thecouncil made it clear to the department that, irrespective of the result of the appeal, itwould prosecute for the alleged illegal additions and for the breach of the stop-work
order. It is understood that the council has issued such instructions and that the matters
are listed for hearing in mid-August in the Court of Petty Sessions. Both the council and
the Department of Local Government advised that the part of the building subject to the
notice complied with the technical and structural requirements of the building code ofAustralia. At the time of inspection by the Department of Local Government thebuilding was almost complete. I therefore saw no necessity to not uphold the appeal.
The court will ultimately determine -

Mr Kobeilke: Are you going to give your reasons?
Mr OMODEI: The member for Nollaniara should listen for two minutes because Ilistened to him. The court will ultimately determine whether the building structure isillegal. If the court finds that the alterations are illegal, the council can serve a section411 notice requiring it to be brought into conformity. At that stage there is a further rightof appeal to two referees under section 422 of the Local Government Act. The Shire ofPeppermint Grove and I, as Minister, will appoint a referee. In other words, two refereeswill be appointed. Under the Act, they must be an architect, engineer, surveyor or officer
or councillor of the council concerned. If the referees agree then their decision will befinal. If they disagree, again they are referred to a final umpire, who is someone eligible
to be a referee and whose decision will be final. If no appeal is lodged and the illegalbuildings are not brought into line, the council can rectify them and recover the costsunder the Local Government Act. Having now dealt with the appeal, I no longer have
any reason to be involved in the Peppermint Grove situation.
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As the Premier said in response to the member for Nollaniara's question without notice
the other day, Mr Buckeridge is involved in another building at Mosman Park, where
some kind of appeal is going forward either to me or to the Minister for Planning.
Mr Kobelke: What are your reasons for the decision?
Mr OMODEI: I just gave the member the reason.
Mr Kobelke: You did not give me a single reason for your decision.
Mr OMODEI: The problem with the member is that he has a fixation about Mr
Buckeridge.
Mr Kobelke: The problem is that I have the facts and you have been caught out.
Mr OMODEI: If the member were to read Hansard at page 5653 of Wednesday, 21 June
he would find the answer to his question.
Mr Kobelke: What is the reason for the decision?
Mr OMODEI: It is the same way that Ministers have answered in the past.
Mr Kobelke: So you will not give the reason?
Mr OMODEI: I have given the reason.
Mr Kobelke: You have not.
Mr OMODET: I said quite clearly that the works taking place were of a very small
nature, that the shire was dealing with the issue and taking legal action against Mr
Buckeridge and that the matter would be dealt with as per the Local Government Act
from that point on.
Mr Kobelke: So anyone else can get their appeal upheld?
Mr OMODEI: What I said in answer to the question -

Mr Kobelke: Anyone who is guilty can contravene and you will uphold their appeal?
Mr OMODEI: That is not the case. Let me give the member one concession. Perhaps in
response to part (7) of the question on notice I could have said a few words instead of
none. However, under the relevant section of the Local Government Act the Minister
does not have to give reasons as to why he made a decision. It is the same procedure as
that for building appeals. Under the Local Government Act I have responsibility for dog
appeals, fencing appeals, building appeals and a series of other appeals. I deal with them
and from time to time I do not always agree with what the Department of Local
Government recommends. However, I make the decisions with all the facts before me. I
make those decisions openly and honestly to the extent that I am not afraid to put the
answer to my question -

Mr Kobelke: Will you table the appeal file?
Mr OMODEI: I do not need to. Does the member want me to go back and find all of the
appeals under the previous Government and table them?
Mr Kobelke: If you wish. I am asking you to table this one.
Mrt OMODEI: I will not table any appeals. I will make decisions as I have in the past. I
will seek advice from the Department of Local Government and I will make myself
aware of the specifications of the building, if it is a building appeal, and I will make those
decisions openly and honestly in the interests of the Local Government Act and carrying
out my job.
Mrt Kobelke: People may say that there was a cheque attached to the application.
Mr OMODEI: T1he member's problem is that he wants to damage Mr Buckeridge.

Withdrawal of Remark
Mr DAY: I believe the member reflected on the integrity of the Minister and I ask that
he be directed to withdraw.
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The ACTING SPEAKER (Mr Johnson): I uphold the point of order. I was going to getto my feet with the same point. I ask the member to withdraw the last remark, which is
unparliamentary.
Mr KOBELKE: Check with Hansard.
Several members interjected.
The ACTING SPEAKER: Order!
Mir KOBELKE: If I can repeat what I said so that the Acting Speaker can hear it clearly -
The ACTING SPEAKER: I heard what the member said very clearly.
Mr KOBELKE: Can you please tell me which part?
The ACTING SPEAKER: You said that there was a cheque attached to the appeal
Mr KOBELKE: I did not say that.
The ACTING SPEAKER: You did say that and I have asked you to withdraw, and I ask
you again to withdraw.
Mr KOBELKE: I did not say that. I said, "People may say that there was a cheque
attached to the application."
Mr BLAIKIE: Not only have you made a ruling, Mr Acting Speaker, but I again drawyour attention to Standing Order No 132. The member clearly intended to impugn theintegrity of the Minister. As a consequence, not only is your ruling correct, but he should
withdraw and, I suggest, even apologise now.
Mr KOBELKE: The point of order suggests I impugned the Minister's reputation. Thepoint of the debate is what will be the public perception of the Minister's actions. I
reflected what may be a public perception. I think that is accurate. If the Minister feels
that that impugns his reputation, that is his decision. I am suggesting what people maythink. That is not a direct imputation as to his reputation, but if he sees it that way,
obviously he has the guilty conscience.
Mr DAY: I heard the words that the member says that he said. However, I still believe
that impugns the Minister's integrity. So, Mr Acting Speaker, I hope that you will make
up your mind based on my direct hearing of the words he said.
The ACTING SPEAKER: Once again, I accept the point of order. I took what themember for Nollamara said to be impugning the integrity of the Minister by questioning
whether there was a cheque attached to the appeal. That is what I asked him to withdraw
and I ask him to withdraw for a final time.
Mr KOBELKE: I withdraw.

Debate Resumed
Mr OMODEI: I am prepared to put my reputation up against that of the member forNollamara at any time. I have dealt with a number of appeals while I have been Minister
and I have tried to deal with them as honestly as I can according to the legislation set
before me. As far as the member's fetish with Mr Buckeridge is concerned, I am not
interested. I will not be giving Mr Buckeridge any preferential treatment.

GRIEVANCE - CHIROPRACTIC PROFESSION
MR SHAVE (Melville - Parliamentary Secretary) [5.38 pm]: My grievance is to theMinister for Health. I rise to recognise and support the chiropractic profession inWestern Australia. It may interest those members in the Chamber tonight to realise that
this year marks the centennial of the foundation of chiropractic by Daniel David Palmer
in Davenport, Iowa in the United States.
It has been quite a traumatic century for chiropractic in this country and in other
countries. Sadly, the establishment sometimes regards new concepts as threatenfing.
Certainly, chiropractic would fall into that category and it is an outstanding example of a
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perceived threat being responded to with widespread persecution. Many chiropractors,
Daniel Palmer included, were gaoled in the founding years of chiropractic. In latter
decades we have seen the trading relationship between patients and chiropractors
restrained by arrangements within the structure of the health care system. Legislation,
ethics and customs served to contain chiropractic beyond the periphery of public health
facilities and programs. Similar restraints obstruct or deny patients access to
chiropractors throughout Australia and other countries.
The first chiropractors reached Australia in about 1908. Locally, the first century of
chiropractic has included decades of subjecting the WA chiropractic community to the
humiliation of containment. The containment of chiropractic deprives patients of spinal
care that has been proved effective while at the same time it victimises patients. It also
exiles a registered profession beyond the periphery of public health care facilities and
programs. Sadly, containment could not become established or remain entrenched
without the support of people in power. Its continuance relies to a great degree upon
political support. Is it not ironic that changes to existing legislation have assisted to
lessen various forms of discrimination? I urge the inister to be aware of the
discrimination against the chiropractic community and to bring it to an end. I am aware
that the Federal Government controls the concessions and allowances provided to
patients. I therefore urge the state Minister to work with our federal colleagues and the
Federal Government to address the problem. All Parliaments throughout Australia have
recognised the chiropractic profession through the registration of its practitioners. Two
federally funded university-based five year degree programs provide internationally
acceptable Australian training.
Australian chiropractors, in response to the lack of research funding from traditional
sources, established the Australian spinal research foundation in 1976. Since that time,
more than $lm has been raised, mainly from within the profession, and over $500 000
has been made available for spinal research. This will contribute to a growing and
irrefutable body of research confirming the efficacy and cost effectiveness of
chiropractic. Over the years the improved standards of education and the number of
qualified practitioners have greatly enhanced the quality and availability of care for
subluxation related disorders. Today, in Australia, more than 2 000 chiropractors serve
an estimated six million patients. Each year, an increasing number of Australians rely on
the health care options that chiropractic care offers. Chiropractic is widely recognised as
one of the most effective and cost efficient means of treatment for back ailments,
especially for sufferers of acute and chronic lower back pain.
I am concerned about the wellbeing of those members of my electorate who have
subluxation related disorders and who wish to gain access to reimbursement for
chiropractic care under Medicare and workers' compensation. By denying refunds for
chiropractic care, commonwealth legislation effectively restrains the trading relationship
between those patients and chiropractors. I am sure there are very few people in this
Parliament who either have not availed themselves of the facilities and help offered by
chiropractors or do not have friends, relatives or constituents who have had the benefit of
the services that chiropractors provide. It is time for the Australian community to
become more compassionate towards people who receive the support of chiropractors
and it is time for the Australian community to recognise the help that this vocation
provides to people.
Besides contributing towards unnecessary prolonged suffering and expense for patients,
containment permits millions of taxpayers' dollars to be expended unnecessarily each
year on treatment known to be less effective and more costly than chiropractic for such
conditions associated with lower back pain. The waste of resources is compounded by
the cost involved to industry and to the taxpayers of this country through loss of
productivity and workers' compensation payments. More importantly, because of lack of
access through public health care facilities and the impediments that exist in the system,
millions of Australians do not enjoy health care that could substantially improve their
quality of life.
In conclusion, I ask the Minister to convey the views of the people of my electorate to the
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Government and to recognise that this important centenary is a significant milestone for
all people in our society. I also ask the Government to support contributions made to
chiropractic being tax deductible or, alternatively, people being allowed to claim for the
payments they make through the health care system, just as they do for any other medical
treatment.
MR KICERATH (Riverton - Minister for Health) [5.45 pm]: I thank the member for his
grievance and join with him in acknowledging the contribution that chiropractic has
made in the past 100 years. I acknowledge that, during its great contribution to medicine,
the chiropractic community has suffered discrimination. The Chiropractors Act was
assented to on 4 November 1964. The Government at that time was a coalition
Government with Mr Ross Hutchinson as Minister for Health. In his second reading
speech, he said that his reasons for enacting the legislation were to provide a vehicle to
carry the practice of chiropractic along the road to success. We would have to say that,
31 years on, that is the case. Most members of the public recognise chiropractic as an
important service. He also said that, by legislation, he would provide for the registration
of the statutory regulation of chiropractors and, by doing so, the Government recognised
the invaluable contribution that chiropractors make to the provision of health care
services. The enactment of that Bill camne after the Royal Commission into the
Registration of Health Professionals and unanimously recommended that chiropractors
be registered in Western Australia.
There is no doubt- that for 100 years many Western Australians have benefited from the
professional services of chiropractors. Later this year, I will introduce legislation to
revise the more important aspects of the Chiropractors Act. At the time of the second
reading speech of that 1964 Bill, the member for Subiaco said that the Bill was of benefit
not merely to chiropractors but to the public at large and the public at large was entitled
to protection. Any legislation in favour of a profession is for the protection of the public.
That is important. I understand that the legislation protects not only the profession but
also the public.
Mr Bloffwitch: Moir so the public.
Mr KIERATH: Yes. The member raised two financial issues, the first of which was the
Federal Government not recognising chiropractors either in payment for their services or
in tax deductability. Because so many people benefit from chiropractic, I support those
options and will encourage the federal Minister to recognise chiropractic. However, I
cannot support the workers' compensation issue. Under workers' compensation
legislation, we reimburse chiropractors for the services they provide. If any insurance
company does not recognise chiropractic as an additional form of health service and
treatment, I ask the member to bring such cases to me and I will have them investigated.
Whenever I have checked, I have found that every insurance company - I have the power
to register those insurance companies - allows certain amounts for chiropractic treatment.
The important distinction is that insurance companies allow payment for chiropractic
services but chiropractors are not allowed to issue certificates for people taking time off
work because of illness. That is because under the workers' compensation system,
medical treatment for injuries is placed in the hands of general practitioners, who issue
medical certificates regarding patients' fitness for work. That is where the controversy
occurs in the workers' compensation arena. To my knowledge, it occurs not with the
payment for a service but with the issue of certificates. My difficulty as a Minister is that
if a worker has an injury which relates exclusively to chiropractic treatment - that is, the
person has .no other medical condition - I would probably try to find a way to allow the
issue of such certificates. However, in most cases, that treatment relates to other medical
conditions, and we have not found a way to balance the two competing interests.
I pledge my continuing support for workers' compensation payments for chiropractic
treatment. I will encourage the Federal Government to do the same. If it is not prepared
to go the whole hog, perhaps it will allow a per head Medicare allocation per year, or a
taxation deduction, or fix a ceiling to allow people who receive chiropractic treatment
also to receive the financial benefit. I have had conditions for which I could seek relief
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only from a chiropractor. My father-in-law is in the same situation. Members need not
try to convince me of the benefits of chiropractic treatment. However, it will be a fairly
difficult balancing act.
The Parliament should acknowledge the one-hundredth anniversary of chiropractic. We
should also acknowledge the hazardous journey faced along the way. The establishment
has tried to vilify chiropractors. They now have respect in the community generally, but
small pockets of resistance exist where chiropractors do not receive the respect they
deserve. On a number of occasions in the past Parliament has given chiropractors the
respect they deserve. Later this year we will reinforce that respect when I introduce
another Bill. T'hat will be fitting in this year of the one-hundredth anniversary of
chiropractic.
The ACTNG SPEAKER (Mr Johnson): Grievances noted.

BILLS (2)
Messages - Appropriations

Messages from the Governor received and read recommending appropriations for the
purposes of the following Bills -

I. Caravan Parks and Camping Grounds Bill
2. Acts Amendment and Repeal (Native Title) Bill

BILLS (2) - RETURNED
1 . Road Traffic Amendment Bill
2. Stamp Amendment (Marketable Securities Duty) Bill

Bills returned from the Council without amendment.
Sitting suspended from 5.54 to 7.30pm

MOTION - GOOD START PROGRAM
MR McGINTY (Fremantle - Leader of the Opposition) [7.32 pm]: I move -

That this House condemns the Minister for Education for his disastrous
mishandling of his portfolio and calls on him to withdraw his plans to deny
primary education to the majority of six year old children.

This motion has two parts. The first of these relates to the wrongly titled Good Start
program which was announced recently in the aftermath of the state Budget by the
Minister for Education. The Opposition prefers to refer to it more accurately as the late
start program. The second part of the motion deals generally with the chaos and turmoil
that the Minister for Education has precipitated within the Education Department and the
schools providing education services and facilities to the young people of this State.
I will deal firstly with the general chaos in the Education Department as part of the
justification for the motion which is before the House tonight to condemn the Minister
for the way in which he has mishandled his portfolio. During the course of 1995 we have
seen a disaster for the children of this State. I say this as a parent of a student in the state
education system who is currently studying for her tertiary entrance examination
certificate. The mismanagement of the teachers' dispute by the Minister has caused a lot
of damage to the state education system. It is not simply a question of some schools and
some students missing out on their annual ball, or maybe a swimming carnival or
something of that nature. A range of educational activities which are part of the core
educational undertakings of our schools are being denied to literally thousands of
students - many of whom are in their final year as TEE students - as a result of the way
the Minister has stood back and allowed this crisis to develop. It is now common ground
among everyone in this Parliament that the teachers deserve a significant pay rise, that
their position has eroded significantly, and that today the level of remuneration afforded
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to the teachers of this State is inadequate when we take into account what we expect and
demand of our teachers in the important role they play in educating future adults who
will have the future of our State in their hands.
The fact that teachers' claims are justified is borne out by the fact that in recent days the
State Government has offered a 15 per cent pay rise to teachers over three years. I must
sound a note of caution when looking at what occurred here. Notwithstanding that the
Government should have last year made a decent offer to teachers in order to satisfy their
salary claim, which is part of a broader quality of education campaign within the state
system, I am concerned about what has occurred in the past two weeks. I am concerned,
particularly, that the offer which has been made by the Government was a politically
motivated fix. Attendant to it are the incidents of adhockery that we are coming to
expect in a range of decisions made by this Government these days. One need only look
at the recent decision to close Stateships without regard for or knowledge of how much it
would cost and without any plans for alternative services being put in place.
Somewhat similar characteristics surround the hurried pay offer which was made to
teachers last week. It is significant that the Premier and the Minister for Education were
happy to hang out to dry the kids of this State who are attending the state schools for well
in excess of six months with the campaign that was being conducted by the Minister for
Education and the teachers' union against each other. Both the Premier and the Minister
for Education were happy to see the state education system and our students hurt as a
result of the disputation that is taking place. Many members from the country need look
no further than the traditional Country Week activities that would normally be part of the
education experience of children attending state schools to realise the extent of that
difficulty.
It has now become apparent that during the course of last week there was a telephone call
to the Premier from the federal Liberal Party. The Premier was told that the federal
Liberal Party was concerned that the teachers' dispute was damaging the Liberal Party's
electoral prospects at a federal level in Western Australia. The instruction went out to the
Premier to fix the problem urgently.
Mr Tubby: What a load of garbage. I heard that rumour too; did the Leader of the
Opposition start it?
Mr McGINTY: It is not a rumour. What was the Premier doing in the Education
Department in the absence of the Minister for Education, who did not know what was
going on and was not aware of this telephone call having been received by the Premier?
The Premier went to the Education Department and later called in his two sidelficks to
put together the deal in the absence of the Minister for Education. That is what happened
on this occasion. We now have an offer being made to the teachers, not out of
consideration of any justification that the teachers might have, but out of a desire to
minimise the political pain which is being inflicted upon the Liberal Party. That is
becoming the hallmark of so many decisions made by this Government. Its decisions are
being based on a consideration of how to save its hide. The polling conducted recently
by the Liberal Party shows that education is a disaster for the Liberal Party. Education is
a black hole for the Government. On every criterion in the administration of education
and the provision of education services in this State the Labor Opposition in this State is
seen as significantly better than the Government. That is why John Howard made the
telephone call here to Western Australia and said, "Fix it". At that stage John Howard
thought there would be a very early federal election. He said, "The Labor Party is
clearing the decks for an early election. Western Australia may well cost me the Prime
Ministership, because we have seen that in your State you are conceding that you are
behind in Cowan." This is what occurred.. We are seeing a crass exercise in pure politics
with Richard Court running to the tune of Johin Howard in order to politically advantage
him. In the process he is committing Western Australia to millions of dollars, to which
he should have committed the State last year so that the students and the education
system were not put under the strains and stresses that they have been. These motives
now are all bad. Crass political opportunism is motivating the Premier to intervene and
override his Minister. The same modus operandi is occurring here as occurred in
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Stateships. We had an incompetent Minister, Eric Charlton, not in charge and not able to
do the right thing being overridden by the Premier and Minister for Public Sector
Management, and by the Minister for Labour Relations. The same is happening with the
teachers' dispute. It had been taken out of the hands of the hapless Norman Moore and
placed into the hands of that power grouping in order to satisfy the dictates of the federal
Liberal Party.
Of course, off went the Premier to the Education Department last Wednesday and had
urgent meetings with Greg Black, the Executive Director of the Education Department.
On Thursday along came George Cash and Graham Kierath in order to deal with the
matter. Surprise, surprise, on Friday we had a pay offer. This was all run by John
Howard and the Liberal Party. It is a pity that those opposite did not show the same
interest in fixing problems which should have been fixed last year rather than let them
fester and develop in this way. It will be interesting to watch how this works out in the
long run, now that one upper House Minister, Eric Charlton, has been excluded from the
Stateships proposition, and another, Norman Moore, will be excluded from further
dealings with the teachers' sensitive matter. That is the nature of a Minister who is not
doing the right thing by his portfolio: Whether by lack of interest or whatever, he has
allowed our state education system to degenerate to the extent that it has.
The real sting when it comes to the offer made to the teachers, including the early offer
we do not hear too many details about, is that it has been surrounded by an unnecessary
amount of conflict. Our students in the schools do not need the conflict between their
teachers and the Education Department that has been needlessly generated. Morale is at
an all time low. When one has 7 500 to 8 000 teachers at the Entertainment Centre so
vigorously protesting against what the Government is doing, it is important that people sit
up, take notice and listen to what is going on. It was not only 7 500 to 8 000 teachers at
the Entertainment Centre but also 1 000 teachers at Mandurah, 4 000 at Bunbury, 1 000
at Karratha and those in other centres around the State. We had virtually a unanimous
show of total opposition to the Government from the teaching sector here in Western
Australia where morale is at an all time low. It is not surprising that it has occurred. If
one takes into account the 5 per cent pay offer proposed to come into effect in the next
financial year - that is, 5 per cent in the next financial year, 5 per cent in the following
financial year, and 5 per cent in the financial year after that - it represents a $40m
injection into teachers' salaries in the next financial year. The sting in the tail, and
teachers know it and will not be conned, is that they will receive a 10 per cent pay rise if
they are prepared to lose important conditions of employment.
Mr Minson: Tell us the conditions.
Mr McGINTY: They will lose the protection of the Industrial Relations Commission
through the workplace agreement.
'Mr Minson: You tell us the conditions.
Mr McGINTY: What they will lose is the protection they have now.
Mr Minson: You are a fraud. Tell us the conditions.

Withdrawal of Remark
The SPEAKER: Order! I am not sure whether I heard the Minister make an offensive
remark. If he did use unparliamentary words I ask him to withdraw them.
Mr MINSON: If I made an unparliamentary remark -

Several members interjected.
The SPEAKER: Order!
Mr McGinty: Mr Speaker, that is not an unqualified withdrawal.
The SPEAKER: It is very important that members give unqualified withdrawals. I know
there has been occasions when the Leader of the Opposition has been asked to give
unqualified withdrawals. I think the Minister used the word "fool". If he did, I ask him
to withdraw that.
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Mr MINSON: I withdraw.
Debate Resumed

Mr McGINTY: The problem of which teachers are painfully aware is that it is an attempt
to buy from them two things crucially important to their future. The first is the protection
of the Industrial Relations Commission. Under the workplace agreements legislation one
cannot take to the Industrial Relations Commission disputes, salary questions or issues
that arise in respect of employment if one is covered by a workplace agreement because
workplace agreements oust its jurisdiction. Teachers would be foolish to give up that
measure of protection. The second thing required to be forfeited under workplace
agreements in this case is the protection of the State School Teachers Union. Quite
frankly, teachers would be very silly to chance their arm, grab a few dollars and give up
those two important protections, which have played a significant role in the education
experience of teachers and students in our schools. It is not an adequate offer. If the
Government can afford an additional 10 per cent pay rise, why try to bribe teachers into
accepting it by making them an offer? If the State can afford it the money must be put up
now as a salary increase for teachers, if they are justified in receiving it, and it should not
be made conditional.
The second indication of the incompetent handling of his portfolio by the Minister for
Education is in relation to the Good Start program, which over the next few years will see
a delayed start for children entering the state school education system. The first
criticism, and I believe the most significant, is that this proposal was dropped cold on the
people of Western Australia. There was no consultation. There was no election
commitment to look at a proposal of that nature. It will have profound effects on the
population of Western Australia. If this proposal is implemented it will affect tens of
thousands of people in Western Australia. I am talking not just about students but also
their families. Parents will often plan things affecting them and their family's future
around the educational opportunities for their children. A great number of families will
make decisions about where to live and whether to shift house in order to fit in with the
schooling requirements of their children. This should not be underestimated. The same
goes for the entry age for students going into school. Let members of the Government go
out there and tell parents, "Your child is not bright enough to go into a learning
experience in education at the age of five" or in some cases at six. They will delay for
two-thirds of a year on average children from going into the education system - a system
which has operated for a long time here in Western Australia. The Government is being
roundly condemned in the community for not giving notice of this in its election platform
two and half years ago, and not consulting with people but just dropping cold on them
and destroying or severely interrupting what thousands of parents have planned as their
future lifestyle and the way in which their children's education fitted into that. Those
children whose entry into the school education system will be delayed by a year will not
thank the Government for that. I believe also that the educational benefits that flow from
it are extremely dubious, quite apart from the fact that the Government has not spoken to
parents and has not done what should have been done in accommodating the needs of
those families. The Government does not have a mandate to take this action, and that
will cost the Government severely. The Minister for Education, Norman Moore, should
accept the blame for this and he is being roundly blamed in the community. If I take
notice of the calls to my electorate office and to Parliament House from angry parents, it
is quite obvious that the Government has got this one wrong. We know that in the first
few days after this scheme was announced, and when the helpline was set up in the
Education Department, approximately 500 calls a day were received from angry parents
who were not happy and wanted to register their complaints about this late start program
and how it will affect them, their families and their children's access to education. So
many downsides that should have been taken into account have not been considered by
the Government. The shifting of costs to the parents will antagonise many people.
Also, this will result in a less educated population. One of the consequences of the late
start education program, which I do not think is widely appreciated in the community at
this stage, is that students in most cases will be able to leave school after nine years of
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schooling. Currently they must complete 10 years' schooling before they are allowed to
leave at the end of the year in which they turn 15.
Mr Tubby: Who told you that?
Wr McGR-NTY: The Parliamentary Secretary should listen to my comments and tell me if

they are. wrong. Currently students in Western Australia complete 10 years' schooling if
they leave at the end of the year in which they turn 15. However, those whose birthdays
fall after the first four months of any year will start school a year later. If they leave
school at the same stage, it means they will have completed nine years in the schooling
system. That is exactly what will happen under this proposal. This country is quite
proud of its achievement in school retention rates. It is proud of the fact that
approximately 80 per cent of students in secondary schooling complete year 12, whereas
a decade ago it was a fraction of that percentage. We are pushing as a community for
better trained, better educated and more skilled people, and are encouraging people to
continue with further education and training to equip themselves with better life skills.
However, in order to save costs this Government risks the population becoming less
skilled, less educated and less trained as a result of this proposal. If the Government
wants an ignorant population, it should go ahead with this proposal. Members on this
side of the House would rather see a policy proposition which encourages more
schooling, education and training for the young people of this State. That difference is
quite profound and it is there at the moment.
In 1992 when the full time program for five year old children was introduced by the
previous Labor Government, there was consultation with the parents involved. I went to
dozens of meetings in the community, talking to parents about the future. I made sure the
matter was talked through but, most importantly, the parents had a choice of whether they
wanted their child to have full time preprimary education or part time preprimary
education. This Government offers no choice in its current proposal; like it or not,
regardless of whether the child is ready for school or the child's ability, in many cases
they must wait for an extra year before they enter school. I believe that announcement
without consultation, overriding any choice by the parents in the matter, will hurt the
Government very badly in the electorate. The Government simply has not thought this
proposal through, and the parents, whose interests are detrimentally affected, have
thought it through and they do not like it. That is why all our telephones are running hot
with complaints, and public meetings are being called throughout the community to
protest about the proposal. Action groups are being formed by parents, particularly
mothers who do not like what this Government is doing to their children and their future.
Those things will affect the Government badly, but it should be able to read the signs
indicating that the Western Australian community does not want this. The community is
turning against the Government but, most importantly, if this were a good Government it
would listen to the people. It is not listening to or taking account of the people's wishes.
The Government will not achieve a measure of national consistency with the proposal.
Western Australia has among the lowest number of years of compulsory schooling of any
education system in any State of Australia. To push that out, so that two-thirds of
students will start their schooling a year later, will further disadvantage Western
Australian students. The Government should be seeking to enhance the education of our
children and adding to the care and developmental side of young people, particularly in
their formative years. There is no national consistency in this proposal; it is simply a
crass cost-cutting measure to reduce the cost of year 1 education by delaying the entry of
two-thirds of students at that point.
In all these areas there is a crisis in the education system in Western Australia, which is
presided over by a Minister who is showing increasingly that he could not care less. The
students and the state education system are being hurt by his inactivity with regard to the
teachers' dispute and his complete inability to resolve it. Ministers of the Crown are
appointed to deal with problems, resolve issues and make the hard decisions affecting the
people of this State. They are not paid Ministers' salaries to sit on their hands and say
they will not negotiate with people, as the Minister for Education, Norman Moore, has
done for the past six to 12 months. He has demonstrated that he is inept in dealing with
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the major problems confronting Western Australia and its education system. When it
appeared a part way decent offer had been put on the table, Norman Moore was not
responsible for that. He had been overridden by the dictates of John Howard to satisfy
the Liberal Party's federal agenda.
Several government members: Rubbish!
Mr McGLNTY: It is a fact and members opposite know that. Why was Norman Moore
not involved in putting together that package?
Mr Tubby: He was.
Mr McGINTY: Rubbish he was. He did not know the first thing about it. He had a
blank look on his face and was most surprised. The Premier intervened, with his two
sidekicks, as a result of the dictates of John Howard and there was an offer on the table.
At least that is a start. When the Minister made his late start program, he was universally
condemned throughout the Western Australian community. He is a bad Minister and he
should not remain in charge of a department responsible for the education of the State's
young people and, therefore, the future of this State. I commend the motion to the
House.
MRS HALLAHAN (Armadale) [8.00 pm]: Confronting the parents of Western
Australia now is a very serious situation regarding their children's educational
opportunities. It is again the hallmark of the Court Government that a proposal has been
brought in with great arrogance and adhocery, and complete lack of consultation. We
heard by way of interjection from the member for Roleystone that things may not be
measuring up now but, that already in the course of this short debate, the Education Act
will somehow be changed to make some other fundamental change to the system. Will
members just walk into this House with a Bill to change the Education Act or will the
Minister consult Western Australians about that? We are interested to hear tonight that
yet again significant changes are facing education about which we know nothing and
which impact on this program. The Minister has not flagged it with anybody.
Mr Tubby interjected.
Mrs HALLAHAN: Under the Labor Government, one of the many proud achievements
was the introduction of the full time five year old program.
Mr Thomas: Hear, hear! It was very welcome.
Mr Tubby: How much consultation was done?
Mr Bloffwitch interjected.
Mrs HALLAHAN: What is wrong with the member for Geraldton? Could he not
recognise a good thing when he saw it?
Several members interjected.
The SPEAKER: Order!
Mrs HALLAHAN: The then Opposition - that lot now in government and doing such a
ghastly dastardly job on behalf of Western Australians - opposed the full time five year
old program. They should not have done that because for the member's families in
Geraldton and other families elsewhere, the full time five year old program provided a
choice. It provided for those parents who believed their child was mature enough and
would benefit from a full time, sound developmental program, the opportunity to enrol
that child in the full time program. Admittedly it was such a very large program that we
said we would phase it in over three years. As the benefits to be gained from that
program became increasingly obvious to us, we said in the lead up to the last election that
we would phase it in over two years. We were well aware it was a huge commitment in
resources, but we could see the importance of it and how significant it would be to many
children and their parents. We therefore were prepared to give priority with resources to
make it possible to bring it in over two years. This Government proposes to provide it by
the year 2000. It must be understood that the Labor Government proposal offered
absolute flexibility because as the program was phased in it would endeavour to have at
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each school site the opportunity for the full time and part time five year old program.
That was the ultimate choice for families with five year olds in Western Australia. What
do we have now? I do not know how members opposite can justify what they are doing.
They are reducing flexibility and not dealing with the needs of developing young people.
This Government campaigned on law and order, yet early education is one of the most
significant issues that can underpin law and order problems for young people. If they do
not begin with a sound start in their educational years, we all know that can cause a very
unfortunate underachieving experience at school which can result in an attraction to
antisocial behaviour. Where do members opposite stand with their hypocrisy on family
support? Where do they stand on community infrastructure and development? What will
happen to the four year old programs being conducted in the family centres?
Mr Tubby interjected.
Mrs HALLAHAN: I cannot hear the member opposite; he is not making any sense. I
refer to the quality of the buildings and accommodation that will be provided for this ill-
conceived program. This program is two things: It is very late for the students who will
be taking part in it in their life experience and it is being implemented belatedly. I am
told it will be the year 2000 before it is implemented fully. What will the children be
accommodated in? When implementing the ive year old program we deliberately had
purpose built transportable classrooms with the facilities identified by professional
people as necessary for very young children. I hope the member opposite will tell me if I
am wrong. I hear this Government will not have purpose-built transportables with little
loos and washbasins.'
Mr Tubby: Who told you that?
Mrs HALLAHAN: I think someone in the media told me.
Mr Tubby: In the media, is that where get your material?
Mrs HALLAHAN: I think I saw it in the print media. The member for Roleystone can
correct me if I am wrong.
Mr Tubby interjected.
Mrs HALLAHAN: Will this Minister provide decent facilities?
Mr Tubby: Absolutely first class.
Mrs HALLAHAN: The Minister for Education said that there, will not be the Rolls-
Royce facilities provided by the Labor Government and that this Government will
provide something of much lesser quality from here on.
Mr Pendal: Who told you that?
Mrs HALLAHAN: That came from the Minister. I will be delighted if the member for
Roleystone can say the Minister was quite wrong and his Government is committed to
good government facilities.
I do not usually do this, but I must say that Hon Barbara Scott has caused a debacle for
early childhood in Western Australia. She had her support base in the'Community
Kindergarten Association. Her shingle in life was supporting community kindergartens.
It turns out she does not understand too much about child development at all, or
educational development or about developmental programs. I will never understand why
she opposed Labor's proposal because it offered the ultimate in flexibility and a sound
developmental program. That is what the professionals said was required. She went out
on a political tack to oppose it. Unfortunately, members opposite then came into
government and she was made head of a task force which produced a report, now
referred to as "the Scott report". The Scott report does not even recommend what we
have before us now. So where does she stand in the eyes of members opposite? Our
proposal was based on very sound research.
Mr Tubby: It was not; Carmen Lawrence went to a meeting with Ministers in the east,
got off the plane and said she was going to introduce full time primary school age.
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The SPEAKER: Order! I think the Parliamentary Secretary for education is falling into
a trap which people often do in this place - they are about to speak or they have spoken
and they think they are entitled to a semi-speech before and after. I assume he will speak
shortly. I suggest he save most of his remarks for that. I will not stop the member
making some interjections, but I will not allow him to interject to such a degree that
coherence is lost by the member on her feet.
Mrs HALLAHAN: In the interjection which I think you wisely brought to an end, Mr
Speaker, the member for Roleystone indicated he knows nothing whatever about the
implementation of the five year old program under Labor. At the time I was the Minister
for Education and I know much about it.
Mr Tubby interjected.
Mrs HALLAHAN: He should listen for a minute. The member is utterly wrong in what
he said by way of interjection.
Do members remember the cyanide debate? The laws have been changed and liquid
cyanide can now be carried by vehicle on metropolitan roads. One of the justifications
for allowing that to happen was "'new overseas research". I suppose members opposite
will tell us new research in the past two years justifies the changes to our five year old
proposal too! Will members tell us that the research has suddenly, miraculously changed
and supports this Government's policy? Members opposite have got it wrong again.
A frenzy of anxious activity has occurred in the Education portfolio since the change of
Government. First of all the university students were faced with voluntary student union
legislation for student guild membership. Boy, do they resent what this Government has
done to demolish their structure. More recently teaching conditions, professional
development and quality of education have been under question and, as my leader
worthily outlined, we had the recent ad hoc attempt at a resolution to professional
teachers' concerns. Now the Government is attacking the very early years - the front
end - of the education system. Where will it end? I have not mentioned the unrest in the
TAFE sector. Members opposite do not understand that their ad hoc decisions seriously
impact upon people's lives. People have to plan for their children's education, and for
the Government to bring forward a program without any consultation illustrates that it
misunderstands the culture and nature of the community. The Government will be
severely affected by people's judgment in this regard.
I understand that on one of the radio stations this evening people were phoning in and
being critical of this Government. One caller said that he believed the Government's
hidden agenda was to get rid of the 400 early childhood staff who have an Associate
Diploma in Child Care, many of whom are employed in the community based family
centre program. However, they are to be screened out by this proposal which will
transfer four year olds to school campuses. I am sure that the Government will meet with
such a groundswell of opposition that it may change its mind and not go ahead with the
program, or realise that it is a very costly way to go. It may realise that the community
based family centres are more akin to the community kindergarten structure, on which
Hon Barbara Scott is such an authority, and that is the better way to go for these young
children.
Whatever is the outcome we know that in 1995 there is an uproar in the homes of
families with young children as they try to plan for their children's future. The want to
know what this Government intends to provide by way of out of school hours care?
Families are questioning what programs will be put in place to detect children with
learning difficulties. The early detection of learning difficulties was a big part of Labor's
five year old program, but we have heard very little from the Government about that.

A number of my colleagues will speak in this debate; therefore, opposition members have
to be disciplined about the length of their speeches tonight. I will refer to another
interjection that was made about members opposite that many of the constituents in their
support base send their children to private schools. The irony is that at most private
schools the full time five year old program has been in place for a number of years,
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before the Labor Government's initiative. I wonder how the Court Governmentrationalises; this diabolical program which it is attempting to impose upon thecommunity. I predict that there will be huge opposition and in its wisdom theGovernment may listen to people. Only tonight I spoke to some parents who wanted toknow how the Government could do this sort of thing. They are concerned because their
children's opportunities are being reduced. The parents are aghast at the Minister forEducation's announcement and they are concerned about the impact it will have on theirchildren. After all, their children are central in importance to them. A Government
which does not take note of their concern is very foolish and it will be a short-lived
Government.
I urge this Government to listen carefully to what parents are saying and to be flexible onthis issue. I remind members opposite of the hapless Stateships' saga. The Minister forLabour Relations travelled north and changed his position at every port. ThisGovernment, in making ad hoc decisions, has the capacity to react in that way again.
Perhaps in this instance the same thing will happen. Those members opposite who careabout the community may be able to influence their front bench to a more sensible
approach to early childhood education.
MRS van de KLASHORST (Swan Hills) [8.16 pm]: I do not believe what I haveheard tonight. The Minister for Education has been condemned for the disastrousmishandling of his portfolio. How dare members opposite talk about that in this place! Iwas in a school teaching when members opposite were in government. I was an actingprincipal at the time and I watched the school fall to pieces. It is absolutely disgustingfor members opposite to move this motion considering their Government's record-, they
have no grounds for moving it.
In 1984-85 I was teaching in the library at the Mt Helena Primary School. The paint waspeeling off the inside and outside walls of the library and the carpets were falling topieces. I had to call in the Building Management Authority, which could not afford torepair the carpet. The workmen eventually cut a piece of carpet out of a corner and put itin the doorway so that the kids would not nlip.
Mr Minson: They gave it all to Laurie.
Mrs van de KLASHORST: That is right - it all went to WA Inc.
Several members interjected.
The SPEAKER: Order!
Mrs van de KLASHORST: The screens in the library were falling to pieces. I hadcupboards full of tape decks that did not work. I recall the policy was that only one or
two in five pieces of equipment could be repaired. Teachers would come to me and saythat they could not teach a lesson because the equipment was not available. I had to getmy friends to repair the equipment because the previous Government would not repair it.Many of the decks were falling to pieces and we had to use masking tape to try to keepthem together. One year I had to teach in a demountable classroom and the fist thing Idid was paint the blackboard because it was in such a bad condition. I was unable towrite on the board to teach the 38 children in my class. My husband actually came to theclassroom and carried out a few repairs to make it safe for the children. The cleaners atthe school painted the toilets during that school holiday because they were in such a bad
condition. Members opposite talk about mismanagement!
For three years prior to coming into this place I was the acting deputy principal of aschool. T7here were leaks in the roof and many sheets of asbestos needed replacing. The
Education Department told us that if a window was cracked, it could not be replaced andif a tap was leaking, it could not be repaired. However, if the window or the tap were
broken, they could be replaced. The school was told that it could not use its gas heaters
after a certain time because of the cost it incurd. The paint outside all the 15classrooms was peeling off the walls and we were unable to get any of the resources we
needed to teach. Photocopying paper was actually rationed because the department could
not afford to supply it.
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Mrs Hallahan: You had your own budget then. What happened to your management?
Mrs van de KLASHQRST: I am referring to the days when the Opposition was in
government. How dare the Opposition come into this place and move a motion like this?
Throughout Western Australia there is a huge maintenance backlog in the schools
because of the previous Government's inaction. I was at a school which was attended by
470 children. I am not sure how many schools there are in the State, but I am sure they
encountered similar problems. I was at that school for 14 years, and I watched it go
downhill. I had no money for library books. The parents and citizens' association had to
raise funds to buy reading books. There was never enough money for anything within
the school.
Mr Johnson: Laurie got it all.
Mrs van de KLASHORST: Yes, he did. Another thing that was absolutely disgusting
was the former Government's handling of maintenance programs. Before Labor was in
government state schools had regular maintenance programs. Maintenance staff moved
in during the school holidays to carry out the necessary work, and once every seven years
they did what I call preventive maintenance, just as we maintain our homes. The Labor
Government cut preventive maintenance, so school buildings dropped into a hole.
Maintenance was not carried out and as a result this Government is faced with a $30m
backlog of preventive maintenance inside and outside the schools. I have extremely
strong feelings about this. I was trying to deal with children and I had no equipment I
was being asking to fix things, and I had to say, "No, we cannot call the Building
Management Authority; we must ask the P & C association for money." How can
members opposite raise this motion with such emotion? I feel very strongly about this.
As the former Minister for Education, the member for Armadale came to our school one
day, and I told her these things.
Mrs Hallahan: I think the member for Swan Hills has dreamt this up since then.
Mrs van de KLASHORST: I did not; I lived through it. It was part of my life. As a
library teacher and acting deputy principal people came to me every day with their
requests.
Mr Kobelke: So you got out before things got worse.
Mrs van de KLASHORST: I got out to help. As at 1 July 1995 this State has an
identified need for maintenance of $71m that has been accumulating over the years, but
there is light at the end of the tunnel: We are in government. We have done what
members opposite did not do. We looked at all the schools in Western Australia to find
what needed to be done and we have planned and budgeted for the work to be done over
several years. It will be paid for, and the schools will be maintained. We are returning to
a program of preventive maintenance in the school system.
During the seven years from 1984-85 to 1991 the previous Government decreased
funding for school maintenance from $25.8m to $18.6m. It decreased funding each year
and increased it only in the year before the election. It did not increase the funding from
its Budget; it raised loans. The five year old program was a political ploy. Some
children in my electorate still do not receive full time preprimary education.
Mrs Hallahan: They would be, if we were still in government.
The SPEAKER: Order! We are getting almost to the point where I must say to the
member for Armadale that she is falling into the same trap as the Parliamentary
Secretary.
Mrs van de KLASHORST: This Government has looked at the problem throughout this
State. It knows what must be done. It is working on a prudent Budget, one that the State
can pay for with no borrowings. The Government is working to fix everything, and at the
same time is keeping maintenance going, so we do not fall behind. That has been
achieved in this year's Budget.
The Government will not allow maintenance backlogs to occur again, and it is working
towards a reduction in that backlog. The Government has allocated $41m to school
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maintenance this year. The parents, and the taxpayers of this State, will be paying for the
Labor Government's mismanagement of our school system for many years to come.
Members opposite cannot bring such a motion forward, when I know what happened. I
condemn the motion.
DR CONSTABLE (Floreat) [8.25 pm]: It is nice to have a spirited debate in this
Chamber about education, which is such an important subject on so many people's
minds, when education takes up 25 per cent of the Budget. Education is of prime
importance to members of Parliament and their constituents. It is worth reminding
ourselves that since 1983 we have had a large number of changes in education, many of
which have been applauded in the community and have enhanced the education of
children in our schools. These started with changes to years 11 and 12 and the tertiary
entrance examination; in 1984-85 we saw the introduction of the unit curriculum, the
Better Schools program and on on. The previous Government was active in makcing
changes in schools. More recently with this Government we have seen a number of
matters discussed and debated hotly in the community, such as the question of
devolution. At the schools in my electorate devolution is a major subject which the P &
C associations and others have been discussing. That topic will be with us for some time.
For many of us school rationalisation has been a great concern. Three schools in my
electorate have been going through that process. It has been a very painful, and in manyways a very unnecessary process. It is a time consuming matter for parents and teachers
to be involved in.
Mr Tubby: Does the member for Floreat think it would have been better for the Minister
to make the decision and close those schools, or to allow the parents to have a say?
Dr CONSTABLE: There could have been a combination of both. The demands onparents' time and on parents who often felt they did not have the knowledge and the
skills that they would expect of professionals in the Education Department has taken up
far too much effort.
Mr Tubby: Do you support parents having a say?
Dr CONSTABLE: Of course I support parents having a say, but the process that hasbeen put in place has been unnecessarily difficult for many schools and many parents. I
am sure the member for Roleystone would agree. That is not the argument tonight.
We now have major changes to early childhood education. It is very important in this
debate to recognise and applaud the Government for its commitment to early education.
Many of us might disagree with some of the details of that, but the emphasis on early
childhood education is very important for children and parents and for public debate.
The Government should be applauded for its financial commitment to this project. Many
of us will be watching that very closely. It looks at the moment as though some very
important commitments have been made to the education of young children. How that
will be put into place will be a question for debate for some time. It is also important to
recognise that children at risk with learning difficulties and other risks that they might
encounter because of disadvantages of one sort or another are recognised in the
documents of the Good Start program, and many of us will be watching that. I hope that
children with special needs - learning disabilities or intellectually able children - will
have opportunities with this commitment to early childhood that they have not had until
now.
This Government inherited a number of very grave and difficult problems in education
when it came to office in 1993. It is worth mentioning the situation that we see now,
which has not necessarily been handled all that well over the past two and a half years,
but it was an inherited problem - that is, teachers' salary scales. Teachers were not
recognised in the 10 years of Labor in that regard, and they have fallen behind in salaries
and conditions. Many teachers would like to see their efforts in productivity
improvements and the changes in education from the last Government recognised before
they feel comfortable that they are being recognised for the changes they are being asked
to make now.
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I would not dare to try to compete with what the member for Swan Hills has said about
maintenance in schools. She knows far more about it than I do. However, the schools in
my electorate have suffered many of the problems outlined in her speech tonight.
Maintenance, or the lack of it, in schools in the last year of the Labor Government was a
problem that has been inherited by the present Government and it is trying to address it. I
had a feeling of deja vu listening to the member for Armadale talking about full time
education for five year olds, which the previous Government did introduce in 1992.
Many of the criticisms that were levelled at the then Government are now being levelled
at the hasty introduction of these changes.
Mrs Hallahan: The only thing is that ours increased flexibility; this decreases it.
Dr CONSTABLE: I would like to argue about that at another time, because it does not.
increase flexibility. For many people the previous Government was offering a Clayton's
choice - there was no choice. I listened to the exchanges about this matter across the
Chamber with some amusement.
This Government has been very slow to deal with the problems it inherited with regard to
teachers' salaries. I am pleased to see that at last that matter has been dealt with in a
more civil way in the negotiations between the Government, the department and the
union. For the sake of teachers, schools and the goodwill that should be rekiindled in
schools, if this matter is settled, I hope that that happens as quickly as possible. After a
change in government from one which has been in office for 10 years, we expect a
number of major developments in education, given that it is such a major area, and we
have certainly seen those.
I have mentioned the rationalisation program and the problems I see with it. Devolution
is an important debate; but many issues must be ironed out in the minds of parents and
teachers about the changes in funding relating to the devolution of responsibility. The
Government can be applauded for its commitment to rural education. We have yet to see
enough action in that regard, however, the statements I have heard have been very
encouraging and I hope very soon that we will see some action.
That brings me to the latest change that we have seen in the announcement of the very
hasty introduction of the so-called Good Start program, which I suspect has had a very
bad beginning in the past week or so. The problems centre upon the hasty
implementation and announcement of it without sufficient consultation, to which the
member for Armadale has already referred. If a major change such as this is to be made,
a lead time of at least 18 months to two years is needed to enable schools and parents to
make necessary adjustments, both individually and system-wide. I urge the Minister to
think very carefully about some changes, even at this late stage, so that the damage that
has already been done can be repaired.
All of us have had comments from individual parents in the past week or so in our
electorates about the problems they are facing as a result of the hasty introduction of the
Good Start program. It is not appropriate tonight to look at some of the educational
problems associated with its introduction, and the consequences and flow-on effects of it
in relation to the later years at primary and secondary levels, about which I am very
concerned. There is no suggestion in any of the documentation that the Government has
addressed this. I hope it has thought about it because the problems that will flow from
the introduction of Good Start will create major structural change in the future in our
education system. These changes must be debated now, and discussed with wide
consultation over time so that this sense of the Government making decisions and then
telling people, does not happen again with the changes that I expect to see.
I will give a couple of brief examples. When the Good Start program is fully
implemented, two-thirds of our year 7 students will turn 13 during that year. That
presents a major change in the configuration of the age grouping in primary schools. I
suggest that a range of structural change possibilities should be looked at. With the full
implementation of Good Start, children will have eight years of full time schooling at that
stage; that is, from preprimary to year 7.
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In early adolescence, there are educational and social implications which I do not think
fit into the present primary school structure. We may find ourselves faced with the things
that happened in the Eastern States, where year 7 became part of the high school years, or
in Victoria where at the moment middle schools are being created and the later two years
of school are catering to students who are aged 17 and 18 years. The vast majority of
students will turn 18 years of age in year 12. That brings with it quite important
educational and social consequences. All 18 year olds can legally go into a hotel anddrink. Most drive cars. Thlat creates a whole new environment and ethos with which
schools must deal. It is a very important issue. There is time to deal with them, but we
should be discussing these issues now.
Having said all that, I think we could conclude, if we were to judge the previous
Government and this Government on points, that they would be fairly even. Just to recap
on some of the matters for which the present Government can be applauded: First, is the
commitment to rural education; second, the focus on young children - although we can
argue about some of the detail, there is a focus on young children - and a commitment to
spending money in that area, and I hope we can get it right; third, the education of girls;
and fourth, the retention rates in schools. I will give praise to the previous Government
on the latter two items because of its initial involvement with them, and which have been
continued. It is a very important advance in education of which we can be proud andabout which we can be pleased. A number of matters need serious consideration bymembers of this House. That is why I have given notice today of the need for a select
committee on education so that this Parliament can properly contribute to the future
education of children in Western Australia.
MRS ROBERTS (Glendalough) [8.37 pmn]: I will tell members why the Liberal Party
has got it wrong on this issue. It is because it has failed at the first principle level and
because it has not looked at what the main objective should be. When it comes to
education, the principal priority is quality, If we start from there, it is very difficult to gowrong because we can work out how to provide quality education and what is best for
children.
The Government has started with the first principle of finance: How can the Government
save money? First of afl, the Government had McCarrey look at the issue and he said
that if it got rid of 50 schools, money would be saved which could be spent in other ways,in education or whatever. Now the Government has looked at other ways in which it can
save money. As an educationalist, I see this as nothing more than a money saving
exercise. Where on earth the Government got the arbitrary date of. 30 April from, I will
never know.
Mr Omnodei: Why did the Labor Party under the Better Schools program decide to close
93 schools? What was that based on?
Mrs ROBERTS: That is not correct. The member knows that and I know that, and I will
talk about late start, perhaps otherwise known as cheap start, or muddled start, or early
exit. It is all very well for the Parliamentary Secretary to interject earlier to say that we
do not necessarily know what will happen and that we do not know what the Government
will do. That is a major part of the problem.
Mrt Lewis: Why are you so negative?
Mrs ROBERTS: It is because I know a little more about education than the Mnister for
Planning does.
Mr Lewis: All you do is knock, knock, knock; be negative, negative, negative; and never
saying anything positive. That is why you will remain in Opposition.
T'he ACTING SPEAKER (Dr Hames): I ask the Minister for Planning to come to order.
Mrs ROBERTS: What the Minister for Planning may not realise is that this is probably
the single most momentous change - certainly in my lifetime - which has occurred in the
education system. For many years children have been able to start compulsory education
in grade one the year they turned six years old. It is a complete and remarkable change
that all of a sudden compulsory schooling in this State for two-thirds of six year olds will
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start the following year without due consultation. It is all very well to go back over what
the Labor Party offered and how much people felt compelled to take up options at the
kindergarten and preschool level. The difficulty here is that it is a momentous change
which has been made without proper consultation and due consideration of all the
aspects.
It is all very well also to have Hon Barbara Scott report and claim to be a so-called expert
in early childhood education and for her to get together with her cohorts and come up
with a report. It may benefit the kindy sector, but education is about the whole program:
It is about starting off at the kindy level and going through potentially to university.
Changes cannot be made at one stage without their impacting on another stage. I will be
interested to hear what the Parliamentary Secretary has to say about changes which may
or may not occur to the secondary level. The member for Floreat has already alluded to-
some of the problems that may occur in that area. As a former high school teacher I can
see many consequences. For example, if the Government does not change the school
leaving age, which is now 15, students of 15 will be in year nine. Having taught year
nines, I can safely say that they have not had sufficient formal schooling at that level to
go out into the work force and take up the kinds of opportunities we would like to see
them take up in their lives. It is all very well to attempt to compare the records of the
Liberal and Labor Governments, as the Independent Liberal for Floreat has done.
However, if Labor has ever erred in the area of education, it has been that it has given it
priority; it has given it more funding; and it has attempted to be too ambitious in its
programs.
This late start program, which I am calling cheap start, muddled start or early exit,
because that is what it is, will get rid of two-thirds of primary school children. It will free
up an awful lot of teachers and money for the Government to put back into the preschool
and kindy area. The last Labor Government proposed the extension of what the
Government is still calling full time preprimary to five days a week instead of the four
being offered, not on a compulsory basis, but on a voluntary basis. As our leader pointed
out, the Government is reducing compulsory education in this State from 10 years to nine
years. If that is not the case, the Government should say so tonight because it will be
news to everybody who has the Good Start package. It is a phenomenal change.

Although I differ from the member for Floreat on a number of points she made, I have
had the opportunity to look at her suggestion for a select committee on education and the
reasons she wants that to be appointed. The Opposition supports such a select committee
because it would give people a proper chance to review, report, comment and consult,
and to consider matters from a perspective a little wider than just a financial perspective
or a kindergarten sector perspective into which the Government is looking to get extra
funds at any cost. There is no point in that if the Government is robbing those funds from
the primary sector, and the primary sector in turn is robbing them from the secondary
sector, because there will be one less formal year for those students at the secondary
level. When we compare what happened with the Labor Government over a 10 year
period with the actions of the Liberal Governent, we see that in the mid-1980s state
schoolteachers in Western Australia were equal with New South Wales as the highest
paid teachers in Australia.
Several members interjected.
The ACTING SPEAKER (Dr Hames): Order! Members, I will not stand on my feet and
have people continuing to interject, nor will I allow cross-Chamber interjections.

Mrs ROBERTS: The other momentous change through the contribution of state and
federal Labor Governments over a 10 year period was the huge increase in the retention
rates of students at the year I1I and 12 levels. When the Labor Party came to power
federally and in this State in 1983 the retention rates beyond year 10 were very poor.
Incredible advances have been made in that area in encouraging students to stay to years
I1I and 12, and in providing more places and more options, and making moves to offer
alternatives other than. academic streams to make years 11I and 12 more than an academic
base for university entrance. It was considered that education should be offered to that
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level of year I11 and 12 students, not just to those who wanted to enter university. The
Australian Labor Party has a very proud record over those 10 years of opening up TAFE
places and vastly increasing the number of places in universities. The Labor Party has
attempted at all times to extend the opportunities for education for children, youth and
young adults. That is something no-one can deny.
As the member for Floreat mentioned, ther will now be students at year 12 level who are
18 years old. They will not be attending university until the year they turn 19. The
impact of that must be seriously considered. The Scott report contained interesting
comments about the achievements of 16 and 17 year olds at the tertiary entrance
examination level, and a number of academic papers refer to the performance at the year
12 level of 16 year olds versus 17 year olds and, perhaps, 18 year olds if we progress to a
system in which students are at school until they are 18 years of age. Also, considerable
evidence is available of girls maturing at an earlier age; being ready for school earlier and
probably being able to cope more than adequately with their TEE around the ages of 16
or 17 without being held back to the age of 18.
The first principle in education must be quality: How can we provide the best education
for our young people? That is where the Government has gone wrong. It has looked at a
cheap alternative; at something which is the most momentous and drastic change to occur
in this State for decades in restricting children who are born in the last two-thirds of the
year to start a year later than they would have. The literature that accompanies the late
start program shows how it will extend places for what it calls four and five year olds.
However, we must remember that two-thirds of those four year olds were previously
referred to as five year olds, and two-thirds of those whom the Government refers to as
five year olds already would have had a full time compulsory place in grade one of
primary school.
Members opposite can do it 'with mirrors if they like, but they will not fool anyone. Least
of all will they fool any of my constituents, who regard education as a very high priority.
I am referring to people my age with young families who have properly planned for their
children and for their education. While I anm fortunate in having two children both born
in March, many other young parents have come to me and said, "What does this mean for
my children?"
It is all very well for members opposite to say that they have sent out all this literature,
and they have tables showing what happens in 1995, 1996 and 1997. They say that they
will increase places at certain schools in certain years. The Government will regret
creating the chaos which will occur. Not everyone will be coming on stream in line with
the Government's reduction pattern. In 1996, the four-year-old program already is being
brought back to 31 August. There are already parents who were next year planning to
send their child to a four-year-old program who will effectively be told that their child is
still only three because their birthday is after 31 August - those born in September,
October, November and December.
It will be interesting to find out what the Government's friends at the Chamber of
Commerce and Industry think about reducing the number of compulsory years of formal
schooling. We often hear about readiness for work and complaints in that regard. If the
Governiment is to release students at the year 9 level, it will only increase those problems.
The other significant group of people who have not been properly consulted in this are
teachers. Part of this motion actually condemns the Minister for Education for the way
that he has been handling his portfolio. Education is a difficult area; it is huge and it
involves a lot of expenditure. However, the debacle he has made of it is absolutely
phenomenal. Since he became the Minister two and a half years ago things have only
gone downhill. Morale at schools is at the lowest level I have ever witnessed. Teachers'
generally low morale impacts on children. They do not feel that they are valued in the
community or respected in the system.
Of those students who are exiting the system and considering their job options, very few
able students would be saying, "I will do teacher training because it sounds like a great
job to me." The most able students exiting at year 12 will say, "I am not going to be a

6186



[Wednesday, 28 June 1995] 68

teacher because we know that they do not get very well paid, they do significant formal
education and their job conditions are being reduced and further reduced by this
Government." We still get the enrolments at teachers' colleges but the entrance level
drops significantly.
Several members interjected.
Mrs ROBERTS: Things have never been this bad; teachers have never been in such a
poor financial position; they have never been treated so shabbily by a Government and I
know -

Several members interjected.
Mrs ROBERTS: Members can say what they like; it really does not bother me. I have.
spoken to teachers in numerous schools; I know what the community is saying.
Several members interjected.
Mrs ROBERTS: Members opposite will ignore teachers and the huge problems in
education at their peril. We understand it; government members already have polling
that indicates that they are measuring up very badly in education. Education is one of the
key areas that differentiates the Liberal Party and the Labor Party. This late start, cheap
start, muddle start, early exit is the worst cheap sham that I have ever seen.
MR TUBBY (Roleystone - Parliamentary Secretary) [8.55 pm]: I do not know where
some members opposite have been for past 10 or 12 years, but I can guarantee that all of
the issues mentioned tonight I was saying when I came into Parliament in 1988 and for
five years after that. Nothing that they have said here has happened just during the past
two years.
I will run through some of the contributions that people have made to this debate. The
Leader of the Opposition concentrated most of his contribution on the teachers' dispute
and the bans. I do not know where he got that furphy with regard to John Howard's
contacting the Premier, but I guarantee that it came from his office. It was complete and
utter rubbish. There was not one iota of truth in it. I was approached by a member of the
media last night to verify the rumour, and said that I know nothing about it; it is nothing
but rubbish. It was generated by the Leader of the Opposition's office and put through
the media and the media were running around trying to turn fiction into fact. The'Labor
Party does it all time.
The Leader of the Opposition then went on to talk about the Good Start program. I will
not mention too much about that because I will get back to it later when I run through the
whole program. He raised the issue of the leaving age. I mentioned that I chair the
review group looking at the rewrite of the Education Act. We currently are looking at the
leaving age. It appears that there probably will be an either/or situation: Students will
either have completed 10 years of formal schooling or have turned 16 years of age.
There will definitely be a change. Whether or not that is the final change, I can guarantee
that students will not be leaving school prior to completing 10 years of schooling.
Several members interjected.
Mr TUBBY: They will not read about it in the newspaper because the Education Act
rewrite is taking place at the moment. Wide consultation is taking place between Ken
Evans, the review group and all the stakeholders in the education arena, including
P & C associations and the Western Australian Council of State School Organisations.
The review group has representation from the teachers' union, a law professor from
Murdoch and a whole range of people from across the community. The Act will be
rewritten and, we hope, published and be available in August for public discussion. A
review of those submissions will occur, the time frame is to try to have the amendment
Bill into Parliament before the end of this year so that it can sit on the Table through the
Christmas break and be debated next year.
Full consultation has occurred on the Education Act rewrite. Once it is formalised it will
again be put out for public discussion. It will then lie on the Table for a couple of months
over the Christmas break. That is the way this Government operates in comparison to the
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previous Government Remember when the previous Premier, Carmen Lawrence,
stepped off the plane and announced to all and sundry that she had been to a Minister's
meeting in the east and that there would be full time education for five year olds in this
State. That was the degree of consultation: There was absolutely no consultation.
Several members interjected.
Mr TUBBY: After the announcement 10 000 people descended on Parliament House to
protest. The member for Armadale mentioned the program for five year olds to which I
have referred. The facilities for preprimary and kindergarten will be exactly what people
are used to. The member for Swan Hills mentioned maintenance and I cannot say any
more than the member said. All I can do is endorse exactly what the member said
because I was a principal in schools during the Labor years and I can tell members that
trying to maintain schools was an absolute and utter nightmare. I commend the member
for Floreat for her well balanced and well thought out comments on this motion. The
member for Glendalough was a high school teacher. Unfortunately, she does not have a
great deal of experience with early childhood although I know she has two lovely
daughters. I am not sure, though, whether they are in the education system yet.
I guarantee members that the early childhood years in education are by far and away the
most important years of education. If children can get a good start in the early childhood
years, they are set up for the rest of their education. As a principal of a primary school, I
tried to satisfy two groups of parents. The first were those parents who had late birth date
children. They would come to me and tell me that because their child was born in
November or December, they should start school the next year. However, they did not
think that child was ready and asked whether he or she could stay at home. I would tell
them that if they did not think the child was ready, as far as I was concerned the child
could stay home and start the following year. I did not have a problem with that.
Mr Riebeling: They will have no choice under this system.
Mr TUBBY: They will. Those parents recognised the need for their children to be a year
older before they started school. Principals around this State allowed those children to
start a year later even though the legislation said that children must start school in the
year they turn six.
The other group of parents were those who insisted their children start school, even
though the early childhood teacher and the principal tried to convince them that their
children were not ready. Invariably, those children did not succeed in year 1 and we had
to try to get them to repeat. That was fairly traumatic. However, a number of children in
my school repeated year 1 on my advice and on the advice of the teacher. Many other
children who should have repeated year 1 did not and they struggled in every year
through their school lives. Some of them did not come to grief until they reached year
11, which was fourth year high school in my time. They then had to sit very formal
examinations and they came to grief. Some of them did not make it through their junior
certificate, as it was in those days. However, those who did had to repeat in fourth year
high school.
Mr Kobelke: Would you like to put a rough estimate on what percentage ran into
trouble?
Mr TUBBY: Only a small percentage - probably 3 to 5 per cent. However, many others
in the next 15 to 20 per cent really had to struggle and work hard. In my view, if they
had started school a year later and had been in a good early childhood program, they
would have been mature enough to cope reasonably well through their school lives and
would not have been placed under stress by always having to push to make the grade.
Those are the children for whom I felt sorry and they are the children who will be helped
by this program.
Members know, I know and teachers know - parents will tell us because they are always
telling us - that there are some very bright little girls, especially, and also some bright
little boys around who are mature enough to cope earlier. There are not as many boys as
there are girls in this category because girls mature earlier than boys. A lot of these
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children will go through the system with no problems at all. They are accelerated in the
current system. Why waste a child's time if he or she is coping adequately and picking
things up the fir-st time the child is told by the teachers and the child is sitting bored while
the rest of the class is trying to come to terms with the lesson? Why keep those ids in
that class when they are mature enough to go into another class? We therefore
accelerated them through the system.
Mr Kobelke: I accept the position you are arguing. However, it relates to a very small
percentage who have trouble under the current regime. The new regime will extend the
numbers of children who have trouble to maybe 30 or 50 per cent.
Mr TUBBY: No. In my view the only people who will be adversely affected are those
who are mature enough and extremely bright and could cope with more advanced.
learning.
Mr Kobelke: But under the new system, they will not get in.
Mr TUJBBY: Under the new system, just like under the old system, those children will be
able to accelerate through the system.
Mr Kobelke: But they will not be able to get into the system; that is the problem.
Mr TUBBY: That is right, because they will have a good foundation for their education.
When they have that they will be able to jump year 4 or year 5.
Mr Kobelke: I accept what you are saying. However, that is not the point. I am Saying
that, for one year at that early age, they and their parents will be frustrated because they
will be excluded from attending a formal education institution.
Mr TUBBY: No, the programs will be designed to cater for them.
Mr Kobelke: Yes, but they will not be able to get in until they are a year older.
Mr TUBBY: I do not want to take up too much time.
Many members' questions will be answered if I run through the program. As a politician
I can tell members that this program will not be an easy one to sell to parents. It will be
very easy to sell to professionals. We have received a lot of support from professional
educators, especially in the early childhood arena, for this change because it will give
children a very good start. I admit it will be hard to sell politically. However, it is more
important and better for the education of children. I will put on my education hat and say
that I wholeheartedly support this program. As a politician, it will cause us pain.
However, we must deal with that and make sure we sell it properly..
Mr Kobelke: I think, frankly, that a bit of your authoritarianism as a primary school
teacher is creeping in.
Mr TUJBBY: The member is probably right - benevolent dictator!
Mrt Cowan: Were you a primary school teacher?
M TUBBY: No, he was a secondary school teacher and they looked down on primary
school teachers, just like university lecturers look down on secondary school teachers.
When children get a good start there will be less risk of things going wrong later. The
investment in the early childhood years is a very wise and major investment. The goals
of our Good Start program are equity, access and excellence. The current position is not
equitable; far from it. Five different systems operate in the early childhood area. Only
about 40 per cent of children at the moment have access to full time preprimary. The
Good Start initiative aims to make that 100 per cent. Only 80 per cent of our children
have access to a kindergarten program. Good Start aims to make that 100 per cent. Once
Good Start is fully implemented, both programs will be available at the nearest local
school unless parents chose to send their children to a private institution or to some other
facility.

In achieving these objectives over the next five years, the annual recurrent funding for
early education will rise by over $18m. An amount of $27m will be spent on upgrading
and providing accommodation facilities. We will need 400 extra early childhood
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teachers and 400 teachers' assistants. The Education Department will create 12 500
additional full time preprimary places, bringing the total to over 21000. The Department
for Community Development's current responsibility to provide over 9 000 kindergarten
places will be progressively transferred to the Education Department. Three thousand
new kindergarten places will be created through the Education Department to ensure that
kindergarten is available to all children; that is a total of over 21 000 places. Good Start
not only acknowledges the crucial role of teachers, but also emphasises the important role
of parents in the trantsition from home to successful school experiences.
Progress reports will be the basis of good communication between home and school and
will show children's progress across clearly defined aspects of development. Programs
and materials to support these thrusts are being refined by the Education Department. I
do not know whether any members know Jean Rice, but she is a very experienced and
competent early primary educator of probably 30 or 35 years' experience and is currently
a principal of a primary school, and she has been seconded to head up the development of
the programs for these early childhood years. She will be supported by a competent
group of experienced teachers of early childhood education, so members can rest assured
that the programs will be excellent. It will not be more of the same; it will be a
completely new program for those early years.
Research is constantly highlighting the need for early intervention for children who are
not progressing as well as expected. The development of effective strategies will be a
strong theme as the Good Start initiative unfolds. Sizeable numbers of Western
Australian parents have always felt uneasy about their children starting school so young.
This unease was amply demonstrated in 1992 when parents petitioned and marched on
the Parliament to protest against the announcement of full time preprimary education.
Along with Queensland, we have the youngest school entry age in Australia, and
Queensland does not offer full time preprimary education. A few parents make the hard
decision to hold their children back for a year, and I can honestly say that I have never
met one parent who, with hindsight, has regretted that decision. Our children start school
as much as 11 months younger than children in South Australia and the Northern
Territory, eight months younger than those in Victoria and the Australian Capital
Territory, and six months younger than children in New South Wales. Annually across
Australia, the education of thousands of children is disrupted because of entry age
differences when parents move from one State to another. This problem has become so
serious that the Australian Council of Education Ministers noted at its national meeting in
1992 that for the sake of children, something must be done. The only problem is that the
Labor Party did the wrong thing.
Three thousand new full time preprimary places will be ready for the start of 1996.
Three thousand of the Department for Community Development's 9 000 kindergarten
places will pass to the Education Department, with parents saving around $160 a year
each in fees. No child who expects to start year 1 in 1996 will be affected by these
changes. The first change to entry age for year 1 will not be until 1997, when the age
will increase by two months. As I have said, this is a very good education initiative, and
as an educationalist, I fully support it. In order to enrol in a government preprimary
program, children must have turned five by 31 October 1996. In order to enrol in a
government kindergarten program, children must be four or older by 31 August.
The key features of the preprimary program, which will now be referred to as "P", will be
that it is voluntary and will remain voluntary, and it will be either full time - four days a
week - or part time - usually four half days a week. The most significant change over the
next five years will be that an increasing number of full time places will be made
available. The option of part time attendance will remain available to parents throughout.
Normally, the full time program will be available only on site at local primary schools,
and off site provision of the program will remain the rare exception.
The key features of the kindergarten program, which will now be referred to as "K", will
be that it is voluntary and will remain voluntary, and it will be for either one full day a
week or two half days a week, depending upon the wishes of the parents. By 1998, all
kindergartn education will be provided through primary schools, community
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kindergartens - that is, preschools - and the non-government sector. Until 1998, the
Department for Community Development will continue to make places available through
its funding for family centre and family centre supplementary programs for four year
olds. Full details of exactly where kindergarten education is available will be published
widely during September each year. The Education Department will provide for
kindergarten education through on site facilities at local primary schools, off site
preprimary centres under the administration of the principal of a nearby primary school,
and by meeting the salary costs of staff in community kindergartens.
In addition to the Scott report, on which the Good Start program is based, there have been
a number of other major reports on education in Western Australia during the last two
years. These include the Vickery report into education and training, the Shean report into
learning disabilities, which was set up under the previous Government but which'
reported in 1993 under this Government, the House report into physical education, the
Tomlinson report into the remote teaching service, and the Hoffman report into
devolution. Most of these reports involved lengthy consultation and opportunities for
people to respond to the recommendations. For example, the Scott report took 480
submissions prior to publication and 92 afterwards, the Tomlinson report took 97
submissions prior to publication and 60 afterwards, and the Hoffman report took 330
submissions prior to publication and 220 afterwards. Many of these submissions
represent the collective responses of schools, staff, P & C associations, professional
associations, the Western Australian Council of State School Organisations and unions.
In other words, these submissions represented many more voices than they did pieces of
paper.
A range of issues resulting from these recent education reviews had to be resolved and
the interrelationships between them reconciled. After discussions with the Director
General of Education, the Minister established a project team under the leadership of
Jerry Skivinis, the Deputy Director General of Education. The team's task was to
continue consultation with the key stakeholders in the education arena and to draw all the
strands from the various reports into a blueprint for the future entitled "Schooling 2000".
This report is now with the Minister for his consideration and adoption. It is a visionary
document which portrays the excellent leadership demonstrated by the Minister in the
handling of his portfolio responsibilities. The Government, therefore, does not support
the motion before the House and I have great pleasure in moving the following
amendment.

Amendment to Motion

Mr TUBBY: I move -
That all words after "House" be deleted with a view to substituting the following -

acknowledges the visionary leadership being displayed by the Minister for
Education through the provision of soundly based, universal early
childhood education and in the handling of his other portfolio
responsibilities.

DR WATSON (Kenwick) [9.18 pm]: It has been interesting for me to be the only non-
educator to participate in this debate, because on both sides of the House we have
experienced former teachers and I am sure their experiences and judgment about the
plans which the Government has suddenly imposed on the community will continue to
stimulate debate. I will speak about a specific implication of what we are calling "late
start, early finish". I was interested to hear the member for Roleystone's comments and
assurances about school leaving ages, but of course none of that has been explained so
far, so I believe I can still outline my concerns and the concerns of a number of people
who have contacted me about these proposed changes.
Education is tied directly to occupational choices and thus income and, therefore, to
opportunities and the quality of life for individuals, their children and their families. I
want to draw the attention of the House to the way in which these plans may
disadvantage Aboriginal children. I would like members to consider that those who have
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contributed to the debate tonight on both sides have been thinking only about children in
metropolitan schools. Many Aboriginal children are in metropolitan schools and some
schools have a higher intake than others. East Kenwick school in my electorate, because
of the good programs it has negotiated through the Aboriginal student support and parent
awareness committees and through the links the principal has made between his
Aboriginal education worker, community services, Homeswest and my office, has a
vigorous program at primary level for Aboriginal students. About 54 Aboriginal children
are enrolled there and they constitute one in six of the total school population.
Let us think about a child born in a Noongah family in September. That child is less
likely to go to preprimary or to kindergarten. Under the Good Start program that child
will probably start primary school when he or she is seven years of age, simply because
of the issues that intrude on the lives of children in Aboriginal families. To my mind
there is no explanation or reassurance in the package of information that has been
distributed. I can see that this child will be able to leave school on his or her fifteenth
birthday after nine years of education. Many children from families disadvantaged by
Aboriginality or by any other attribute, such as poverty or migration, may well have a
further disadvantage imposed by having access to only nine, and not 10, years of school.
We know that only 2 per cent of Aboriginal children are in tertiary education. I found it
interesting to review some of the data about retention rates and participation in a whole
range of school programs. The Government's report of the task force on Aboriginal
social justice makes a very strong statement that improved educational achievement is
vital for the wellbeing of Aboriginal people and for improvements in their socioeconomic
status.
Mrs van de Klashorst: In places like Warbuirton where there is a school, Good Start will
enhance the education of young children.
Dr WATSON: I will come to that. Lower retention rates and inadequate and
inappropriate education are issues about which we, as Australian citizens and as law
makers, must be concerned. Some data that was published through the Ministry of
Aboriginal Affairs as the Labor Party left government, reports that the retention rates of
Aboriginal students in year 12 was 16 per cent compared with 64 per cent for non-
Aboriginal students - a huge gap. However, in 1991 the ministry established 118 ASSPA
committees. That has had a very positive influence on the way in which parents can
interact with the schools and the way in which children approach their work in a very
supported way.
At that time 1 325 Aboriginal students were enrolled in preprimary government schools,
constituting 5 per cent of the total preprimary students. According to the social justice
task force, only 50 per cent of Aboriginal four year olds go into early childhood
programs, compared with well over 80 percent of the non-Aboriginal population. I am
surprised that the figure is 50 per cent. I thought that it would be much lower. It might
be that, where there are Aboriginal communities, there is a greater participation rate of
Aboriginal kids in preprimary schools. All of us in our electorates notice that even
among quite high populations of Aboriginal people, the participation rate of Aboriginal
idsmi four year old and preprimary programs is very low.

The Royal Commission into Aboriginal Deaths in Custody examined education as
contributing to the underlying issues that eventually take people into prison, which
resulted into the inquiry into those deaths.
Mr Tubby: What is your solution for getting Aboriginal young people into preprimary?
Dr WATSON: I have a number of solutions. One is to reach out to them. I have a
feeling that whoever was writing these documents, was thinking of the member's
children or my children; that person was not thinking about Aboriginal children, children
from non-English speaking backgrounds, or children with intellectual and/or physical
disabilities. Those considerations are very important. I do not think that person was
thinking about the educational differences between boys and girls. My colleague the
member for Glendalough touched on the earlier social and language development of girls
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as compared with that of boys. Some flexibility must be built into this Good Start
program so that the individual needs, capabilities and impairments can be dealt with in a
way that will suit a child. My concern is about the logic at the other end.
We are all concerned. It is a good thing to focus on early childhood education. I might
say too, if we are looking at early intervention education programs, that we also must
look at early intervention into health. I take this opportunity to say that I am most
disturbed that an imperative has gone out to child health nurses to reduce one of the
monitoring and surveillance programs for preschool children and that in any case there
are no disability therapy services for children at preschool. We are 102 therapists short
for children in our primary schools. Many other issues must be considered, in
conjunction with this Good Start program.
Let me a-ace that logic through for someone who is turning seven in September and will
not start school until he or she has turned six. I am sure that now that we have raised it,
the Parliamentary Secretary will see the Minister about it. It would be possible for that
kid to leave school after just nine years.
Mr Tubby: It will not be possible because it will not happen for about 10 years and by
then the Education Act will be well and truly rewritten.
Dr WATSON: Aboriginal people have had such negative experiences in the public
education system: They have had it both imposed on them and denied to them; they have
had mission education; and they have had to leave school at the age of nine. The
educational histories of those who died in custody are quite chilling. They did not have
the rights to education until very recently. Although those sorts of issues are known to
us, we must consider them. when there is such a huge change being made in schools.
Education for Aboriginal people on the whole has not been an experience which has
enhanced their lives. It should be that kind of experience. We must pay attention to the
whole range of children with special needs because of their birth or health. That is what
a Good Start program must be doing. We must be looking at education providing life's
opportunities and giving everybody the best chance they can get.
MR BOARD (Jandakot) [9.30 pm]: I must say at the outset that I am disappointed with
the Opposition in choosing this sensitive issue, which needs to be addressed by the whole
of Parliament in a way that provides equity for teachers and to show the community that
the whole of Parliament, Government and all people in this place are concerned about the
quality of education in this State. In doing this the Opposition has shown it is prepared to
use any issue it can, regardless of the quality of its argument or the debate, to try to
secure what one would call cheap political points. It will be caught out and hoist with its
own petard. Its argument has lacked substance and it has no relevance to what the
Government is trying to do to provide quality education. I want to focus on some of the
remarks by the Leader of the Opposition when he centred on the current teachers'
dispute. The dispute has been difficult and sensitive. It has been difficult for the
Minister and this Government to handle. However, it has been dealt with in a way which
is now bringing a positive result, to both teachers and the education system. The issue is
not a new one. It has been going on for a considerable time. This Government is
committed to education, concerned about the value of teachers and concerned about
teachers' salaries. We recognise these things. We know the amount of work teachers
have done inside and outside schools. These issues have not all of a sudden happened
since February 1993. They have been going on for a long period. All of us on this side
of the House recognise that. Many of us are related to teachers; some of us have been
teachers; I have been married to a teacher for 22 years. My wife has taught for 22 years.
In that time I have seen the profession change in social status and equity. This question
must be addressed on a whole of government basis and not be used to score cheap
political points.
Mrs Hallahan: Ad hoc! You don't ever ad hoc!
Mr BOARD: It is not ad hoc. We have decided to take on the issue. The Opposition
was not able to resolve it, which is an embarrassment for it. It should have taken that on.
We are dealing with a very sensitive issue, one which is very expensive to work through.
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We must resolve the dispute in a way which provides for teachers and at the same time is
affordable within the Budget, which members opposite know is very hard to balance. If
we continue to go into debt we will never resolve the State's ongoing problems. I will
read a letter which highlights some of the points I want to make. It was written to one of
our members by the State School Teachers Union of Western Australia, and states -

I am writing to you to seek support for the SSTU campaign for salary justice and
to ask for your assistance in opposing the Government's moves to have the Union
deregistered..
Teachers work hard and they work long hours. Their commitment to their
students is unquestionable. Their determination to continually improve the
Government school system has been demonstrated time and time again. Now is
the time for teachers commitment to their work and their students to be
recognized and rewarded.
Something must be done to stem the tide of experienced, well-qualified teachers
leaving the education system. The Union believes that appropriate remuneration
commensurate with a teacher's professional status and a review of the teaching
career structure will go some way to keeping experienced teachers in the
classroom and attract high achiever graduates into teacher training. All that the
Government has offered is a salary increase that for most teachers is less than the
inflation rate, and a restructuring proposal that requires direct trade-offs in
working conditions and the quality of the present education system.
Now the Government is attempting to punish the SSTU for drawing public
attention to the problems in the education system. The Government appears
determined to silence the SSTU . Plans are under way to deregister one of the
oldest, respected and most responsible Unions in Western Australia.
During the ten week salary campaign the Union has called two one day strikes
and two, two hours stop work meetings. The Union has also placed a ban on all
voluntary work. Any work the teachers do outside their 6-1/2 hour work day is
unpaid. Work done over the years by teachers was done freely and gladly as part
of their commitment to their students' education. This will no longer happen
unless the Government make a better offer. The Government has misused and
abused teachers' goodwill.
We ask you to support the teachers claim for salary justice and oppose the
Government moves to have the SSTU deregistered.

One would think that is a normal letter for this Government to receive. That was written
in 1989 about the previous Government by Mr J.R. Bateman, President of the State
School Teachers Union, asking this Government, then in opposition, to support the
union's move against it.
Several members intetJected.
The SPEAKER: Order!
Mr BOARD: The Opposition has the hide to come in here when we are trying to resolve
an issue and have offered salary increases for teachers as high as 25 per cent to bring
equity once and for all to the system. The Opposition opposes that. It had the
opportunity to do something about the problem in 1989, in 1990 and in 1991. It did
nothing about it. Now in the couple of short years we have been in government we are
addressing the problem. The Opposition should recognise that and get behind us as a
Government and try to assist us in that process. The Opposition frustrates the system and
tries to frustrate the Government in it efforts to create an equitable pay structure to
teachers. It knows very well that this issue is more about federal award coverage and less
about the quality of education; more about unions and less about teachers.
Mrs Hallahan: This is a typical Court Government perception of the world.
Mr BOARD: It is a fact and the member knows it. Why have exactly the same
communiques been going around every State in Australia within Liberal held

6194 [ASSEMBLY]



[Wednesday, 28 June 1995] 69
Governments? It is because it is a federal issue. The offer to teachers is just and fair. Ihave taken the trouble and effort to speak to many teachers in the past 24 hours, and themajority of them are very happy with the offer before them. However, I understand that
on this very day the State School Teachers Union is sending a communique to itsmembers that they are not to work with any teacher who signs a workplace agreement.
These are the people who are teaching our children about responsibility, freedom ofchoice, morals and the qualities we would like our children to grow up with. What is theunion telling them to do? Where is the quality of education in telling teachers they mustnot work with any teacher who signs a workplace agreement? Where is the argument?
What are members opposite saying? How can they make those statements knowing thatis going on in schools? What is wrong with a teacher signing a workcplace agreement?
Mr Catania: Generally because when they sign a workplace agreement it takes away all
their benefits.
Mr BOARD: The member knows that teachers are not being asked to sign workplace
agreements in order to get the 15 per cent pay rise. They are signing enterprise
agreements. It is optional for them to sign a workplace agreement to get the further payrise. Also, the union can be a party to that agreement. Where is the argument of
members opposite?
Mr Catania: Ask the police cadets if they had a choice about whether to sign a workplace
agreement.
Mr BOARD: The member does not know what he is saying.
Mr Catania: They were told that if they did not sign they would not be given a job. You
have been too long in the vegetable patch.
Mr BOARD: The member for Balcatta does not know the facts. Every teacher has
received an offer of a 15 per cent pay increase over three years under enterprise
bargaining. The workplace agreement is optional and will provide pay rises on top of the15 per cent. Where is the argument? Members opposite are trying to find a hole because
this Government has resolved the situation, and it was not able to do so.
Mr Ripper: You have not resolved it.
Mr BOARD: Yes we have.
Mr Ripper: Has the offer been accepted? Is the dispute over?
Mr BOARD: Certainly it is as far as the teachers to whom I have spoken are concerned.
Mr Ripper: Is the dispute over?
Mr BOARD: It is run by the unions, not the teachers.
Mr Catania: It has only just started.
Mr BOARD: What are members -opposite trying to achieve? Are they trying to disrupt
the education system? What is the purpose of that? Does that provide quality education?
Mr Ripper: You said you had solved the dispute.
Mr BOARD: The Government has offered teachers a fair and just pay rise. I briefly
address one of the issues raised by the member for Kenwick in connection with theschool leaving age. I place on record that the Education Act is under review, and it is
intended that no child may leave school before either completing year 10 or reaching the
age of 16 years. I think some of her concerns revolved around that issue.
Government members support the Minister for Education. It has been a difficult issue
but one which has been worked through to a stage at which the vast majority of the
community will recognise that quality education will be provided in schools, and teachers
will be justly rewarded for their hard work.
MR KOBELKE (Nollamara) [9.45 pm]: I suggest that members opposite look at the
facts within the Good Start package and the decisions made by this Minister. They
should take into account all the facts rather than the rhetoric being used while they fly to
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his defence. If they do not do so, they will certainly wear the results of the
mismanagement currently occurring in the education system. In the limited time
available, I will concentrate my remarks on the effect on family centres of these changes
proposed by the Government Family centres, which have been established and are well
received throughout this State, are under threat by the changes taking place in school
education. It may be that they will rno longer exist in their current form if this change is
made.
Although there was controversy regarding the implementation of the early childhood
education program for four year old children, it was clearly very well received. The
previous Labor Government provided places for four year old children on a voluntary
basis to be implemented over a three year period. However, it was so popular that the
Government tried to complete that program more quickly. The people voted with their
feet. They saw the advantages and they wanted those opportunities for their children.
This Government is taking that away. The Minister for Education is on record as saying
that the previous Government tried to provide, and was providing, a Rolls-Royce
standard of childhood education, but that the present Government can no longer afford it.
He said that the Government is not willing to allocate the funds to provide that quality of
education to children at the early stages. This program is euphemistically called the
Good Start program. Clearly it is a late start program. As the member for Floreat said, it
is more of a "bad beginning". It is another example of doublespeak - of the Government
describing something in terms which are the opposite of the reality. It is certainly not a
good start.
Looking behind the rhetoric at the reasons the Government has introduced this, it is
clearly for financial reasons. The Minister is on record as saying he does not feel the
Government can afford to provide the quality of education provided by the previous
Government. The Scott report contains a clear statement that if the starting age is
increased for children beginning formal education, the Government will achieve a saving
of $3m in teachers' salaries for every month the starting date is deferred. That underlines
this proposal by the Government; it is about saving money. We cannot tell whether it
will save money at the end of the day, but that is clearly in the forefront of the
Government's mind when it foists these changes onto the children of this State. Since it
would be totally unacceptable to defer for several months - eight months eventually - the
date on which children may enter year I and not provide something in the interim, the
Government is seizing the opportunity to use the four year old program to partly fill the
gap. To do that, the current program for four year old children in family centres across
the State will be transferred to the Education Department. It is another example of ad
hoc planning, where the changes are put in place to fix another program, without thinking
through the total implications of those changes. These family centres will be destroyed
by that change. The buildings have been constructed and they have been established to
meet the needs of the local community. They offer a range of programs and the available
space is used for community activities. However, the central core of the family centres is
the four year old program. When we remove the four year old program, I suspect a great
number of the family centres with which I have been dealing will not continue to
function. While they are community based they require an interest group from which to
draw that management support. The key to that management support is the parents of the
children in the four year old program. When we remove the four year old program we
will find it almost impossible in most areas to have a well functioning family centre. In
addition to the community support to manage those centres, they are financially
structured so that part of their running cost is met from the fees paid through the four
year old program. Similarly, funds will be withdrawn from the management of those
centres. Although it is a small amount, when we try to put those extra funds onto the
playgroups, the Scouts and other user groups, many of them will not be able to afford a
major hike in prices. Therefore, they will stop using the centres. As a result we will
have withdrawn not only the small amount of financial support, but also community
support, in terms of management, and the centres will not stand up.
From the inquiries I have made about what funding will be provided, no decision has
been made by the Department for Community Development. As a result of the
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restrictions on budgeting generally they will not find a packet of money to pay an
administrator or some person to help run the centre.
Mr Blaikie: I don't think you are talking to the amendment; you are talking to the
motion.
Mr KOBELKE: The member for Vasse should not nit-pick. We are dealing with a quite
ludicrous amendment to the motion, and I am pointing out the errors in it by aiming my
comments at the family centres. These moves put forward by the Government will result
in the destruction of the family centres throughout this State. Those family centres were
very well conceived to meet a range of community needs and to try to give government
support to ordinary families in the community around Western Australia. Although they
were centred on the four year old program, they were family centres. In many places
where they have worked well, they have been the focus for that community and a range
of activities are held at the centre. Those activities support families and encourage
healthier families and a healthier community. Although this Government espouses the
rhetoric of looking after families, this is yet one more decision where the underlying
fabric to support families will be ripped away without any consideration for the real
needs of families. As other members have said, it is an ad hoc move to patch a problem
that was created by a silly decision in the first place. However, the result is that a very
important part of the network and support of families in our community will be
destroyed.
The letter which has gone out to families who are likely to be affected - that is, those who
have three year old children in 1995 - starts with the following sentence -

The Good Start program will provide quality early childhood education for all
young West Australians.

Very clearly that is another example of double speak. It tells people nothing. We know
that we have a good quality education system in this State. It should be much better, but
by world standards it is a good quality. There is supposedly a suggestion that by giving
children less education it might be better. It does not say "better"; it simply says "quality
early childhood education". We already have that. These changes will reduce that
quality and the time which children are able to spend in quality education. It is a fancy
play on words. I could go through almost the whole letter and find similar examples. It
is a con job to convince people that somehow they will benefit from these changes when
there are no facts to support that contention. If this program is so good why not set out
the facts to explain the advantages to our families and young children entering early
childhood education? The fact is that this Government has not been able to explain the
advantages because they do not exist.
I could enter into the educational philosophical argument about whether children should
start early or later and valid points can be made both ways. However, here the education
ideologues have taken over and concocted a system which will not improve education for
children in this State. They are seeking to rearrange things without seeing a total picture
of what is good education in this State. Quite seriously, this will come undone. It simply
does not stack up. Members will find, as more and more people become aware of the
effect these changes will have on them and their children, that they will be knocking on
their doors, phoning them at home and their office and pointing out to them the stupidity
of these moves. They will not take this dictatorial attitude of what is good for them when
they know it is not good for them. That was clearly stated by the Parliamentary
Secretary. I accept that he can validly see the educational merits in the proposal - they
can be debated rationally from an educational perspective - but he honestly said that it
could not be sold politically.
In fact, when the Leader of the Opposition was pointing out that the offer to teachers had
been driven by political reality from the federal sphere, he commented on the fact that
polling had shown the Liberal Party that public perceptions were that they were doing
hopelessly in education. The Leader of the Opposition said that polling had indicated
that the track record of the State Government in Western Australia on education was
widely perceived as being quite inept and out of touch with needs. Two or three
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members on the government side said, with a grin on their faces, that they did not need a
poll to tell them that; they knew it because it was a fact. Although members have
honestly tried to defend the Government's move, if they stand back and look rationally at
the facts they will find there is no logic to support the argument. They can be very strong
on supporting their colleagues because they are their colleagues, but at some stage they
must consider the facts involved in this change. When we examine those facts we will
find that the few advantages in these changes will be totally outweighed by their huge
disadvantages.
I seek leave to incorporate in Hansard the list of family centres contained in a letter I
have and which indicates they are the centres that will have their four year old programs
transferred to the Education Department in 1996.
[The following material was incorporated by leave of the House.]
Australind Playgroup
Barlunginy Family Centre (Bunbury)
Carey Park Doolan Street Preschool
(Bunbury)
Eaton Family Centre
Forrest Street Children's Centre
(Bunbury)
Gelorup Playgroup
Yarloop 4 Year Old Playgroup

Anglicare (Daisy House)
BallaJura Playgroup
Kingfisher Park Family Centre
Marangaroo Family Centre
Mirrabooka Family Centre
Noranda Family Centre

Falcon Family Centre
Greenfields Family Centre
Mandurab Playgroup and Playcentre
Murray District Kindergarten (Pinjarra)
West Murray Playgroup

Allanson Four Year Old Playgroup
Bridgetown Four Year Old Playgroup
Ewington Kindergarten (Collie)

Northcliffe Playgroup
Manjimup Family Centre

Karratha Family Centre
Nameless Playgroup
Nintirri Neighbourhood Centre
Pannawonica Occasional Care Centre

Beaumaris Districts Playgroup
Duncraig Playgroup
Edgewater Playgroup
Fours Time (Duncraig)
Greenwood United Playgroup
Greenwood Village Playgroup
Heathridge Central Playgroup
Joondalup Family Centre
Kingsley Community Family Centre
Kingsley Park Playgroup
Marmion-Warwick Playgroup
Quinns Rock Four Year Old Playgroup
Sorrento Playgroup
Timbertops Family Centre
Wanneroo Playgroup
Warrandyte Playgroup (Craigie)
Whitfords Family Centre
Woodvale Playgroup

Mr KOBELKE: The bringing in of this change straight away has not only caused huge
concern among the parents of children presently involved in family centres, but also of
course pulled out the rug from underneath the existing trained teachers and aides who
work in family centres. Therefore, the Opposition has sought from the Minister for
Education a guarantee that these people will be transferred with those student places so
that they can continue to work, but for the Education Department. The Minister has
clearly stated that he will give no such guarantee. Although he says in one of the letters
in his handout that wherever practical and possible, staff working in the four year old
program will be offered employment in the Education Department program. That is
simply a vague general offer to try to assist. The Minister is on record in Hansard as
saying he will not give a guarantee that places will be available for these people.
All those people who have spent several years establishing the four year old program, in
conjunction with the community groups and the parents of children attending them, are
left in limbo. There is no way they will be guaranteed employment within the Education
Department. Family centres was an excellent program to support families by providing a
specific program for four year olds, and it was an outstanding success. If the Minister's
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proposal is put into effect the family centres program will dlisappear. I do not know
whether the Government has a hidden agenda to sell off the family centres. I know that
with the extension of child care there is a big market for these centres. However, no
guarantee has been given that the centres will be maintained or that they will continue tooperate. I hope members opposite will think very carefully about this issue and try toconvince the Minister for Education that he is taking the wrong action. The amendment
before the House is a joke. I will send a copy of it to as many people as I can and whenthey read it they will laugh because they will see the stupidity of it and then they willseek retribution against the members who supported such a meaningless amendment.
Amendment (words to be deleted) put and a division taken with the following result -

Mr Ainsworth
Mr Blaikie
Mr Board
Mr Bradshaw
Mr Cowan
Mrs Edwardes
Dr Hames
Mr House
Mr Johnson

Mr M. Baruet
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Graham

Ayes (26)
Mr Kieraiji
Mr Lewis
Mr McNee
Mr Nicholls
Mr Omodei
Mr Osborne
Mrs Parker
Mr Pendal
Mr Prince

Noes (17)
Mrs Hallahan
Mr Kobelke
Mr Marlborough
Mr McGinty
Mr Riebeling
Mr Ripper

Mr Shave
Mr W. Smith
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Klashorst
Mr Wiese
Mr Bloffwitch (Teller)

Mrs Roberts
Mr Thomas
Ms Wamnock
Dr Watson
Mr Leahy (Teller)

Pairs
Mr Marshall Mr Taylor
Mr C.J. Barnett Mr Grill
Mr Minson Mr Brown
Mr Court Mrs Henderson
Mr Strickland Mr Bridge

Amendment thus passed.
Amendment (words to be substituted) put and passed.

Motion, as Amended
Question put and a division taken with the following result -

Ayes (26)
Mr Ainsworth
Mr Blaikie
Mr Board
Mr Bradshaw
Mr Cowan
Mrs Edwardes
Dr Hames
Mr House
Mr Johnson

Mr M. Barnett
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Grahamn

Mr Kierath
Mr Lewis
Mr McNee
Mr Nicholls
Mr Omodei
Mr Osborne
Mrs Parker
Mr Pendal
Mr Prince

Noes (17)
Mrs Haflahan
Mr Kobelke
Mr Marlborough
Mr McGinty
Mr Riebeling
Mr Ripper

Mr Shave
Mr W. Smith
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Klashorst
Mr Wiese
Mr Bloffwitch (Teller)

Mrs Roberts
Mr Thomas
Mds Warnock
Dr Watson
Mr Leahy (Teller)
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Wr Marshall Mr Taylor
Mr CJ. Barnett Mr Grill
Mr Minson Mr Brown
Mr Court Mrs Henderson
Mr Strickland Mr Bridge

Question (motion, as amended) thus passed.

OCCUPATIONAL SAFETY AND HEALTH LEGISLATION AMENDMENT
BILL

Returned
Bill returned from the Council with amendments.

MOTION - STANDING ORDERS SUSPENSION
Aboriginal Heritage Amendment Bill, Council's Message Consideration

On motion without notice by Mr Cowan (Deputy Premier), resolved with an absolute
majority -

T1hat so much of the Standing Orders be suspended as is necessary to enable a
message from the Legislative Council regarding the Aboriginal Heritage
Amendment Bill to be considered forthwith.

ABORIGINAL HERITAGE AMENDMENT BILL
Returned

Bill returned from the Council with an amendment.
Council's Amendment: In Committee

The Deputy Chairman of Committees (Mr Day) in the Chair, Mr Prince (Minister for
Aboriginal Affairs) in charge of the Bill.
The amendment made by the Council was as follows -

Clause 19
Page 10, line 6 to page 12, line 30 - To delete subclause (1) and substitute the
following subclause -

(1) Section 18 of the principal Act is amended -

(a) in subsection (2) -

(i) by deleting 'Trustees" and substituting the
following -

" Committee
(ii) by deleting "Trustees shall, as soon as they are" and

substituting the following -

" Committee shall, as soon as it is
and

(iii) by deleting "their" and substituting the following -

its

(b) in subsection (3) -

(i) by deleting "Trustees submit" and substituting the
following -

",Committee submits "
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and
00i by deleting "their" and substituting the following -

1.its 
;

(c) in subsection (4) -
(i) by deleting 'Trustees" and substituting the

following -

"Committee "

(ii) by deleting "Trustees have not submitted it with
their" and substituting the following -

Committee has not submitted it with its "

and
(iii) by deleting 'Trustees" in the 3 further places it

occurs and substituting in each place the following -

"Committee " ; and
(d) in subsection (7) by deleting "Trustees under subsection (2)

of this section, the Trustees may, if they are" and
substituting the following -

"Committee under subsection (2), the Committee
may, if it is

MW PRINCE: I move -

That the amendment made by the Council be agreed to.
Dr WATSON: The Opposition supports the amendment. We congratulate the Minister
for the way he approached the member for Kimberley and me before the amendment was
taken to the Council. Everything has been done in a perfectly appropriate way. I thank
the Minister for that.
Mr PRINCE: I thank the member for the generosity of her comments.
Question put and passed; the Council's amendment agreed to.

Report
Resolution reported, the report adopted, and a message accordingly returned to the
Council.

BILLS (2) - RETURNED
1. Treasurer's Advance Authorization Bill
2. Australia and New Zealand Banking Group Limited (Town & Country) Bill

Bills returned from the Council without amendment.

SENTENCING BILL
Committee

Resumed from an earlier stage of the sitting. The Deputy Chairman of Committees (Mr
Day) in the 'Chair, Mrs Edwardes (Attorney General) in charge of the Bill.
Clause 24: Victim impact statement -

Progress was reported after the clause had been partly considered.
Mr RIEBELING: The Attorney General stated earlier that it was not the intention that
the content of a victim impact statement be part of the sentencing procedure. She said
that it would not affect the penalty which a person is likely to receive. I raised my
concerns relating to subclause (1) where it states that a victim impact statement will assist
the court in determining the proper sentence for the offender. It is clear that the victim
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impact statement will be taken into consideration in the determination of an appropriate
sentence. My concern is that a court can be faced with a situation where two similar
offences have been committed, and one victim decides to make a victim impact
statement. The nature of the offences may be similar, but because a victim impact
statement is produced in one case, the court may be convinced that the offence is a more
serious one than in the case where a victim impact statement is not made. As a
sentencing principle that is a problem for the legal system. I was encouraged during
discussions with officers from the Crown Solicitor's Office when it was stated that victim
impact statements would not influence courts when determining a sentence. However,
whoever drafted the clause clearly intended that victim impact statements would have a
bearing on the penalty imposed on an offender.
Clause 24(l) is quite clear. It provides that the victim impact statement and comments in
it shall be taken into account when determining the appropriate sentence. I hope the
Attorney will take time to explain how she expects the administration of that subclause to
be undertaken. If she agrees with me that the subclause. is quite plain, the advice we were
given during discussions with the authorities who briefed us on the Bill was incorrect.
Subclause (2) refers to another person making a statement. That is good because it
allows a person who, perhaps because of age, cannot properly give a statement to be
represented and also allows another person, presumably on the authority of the victim, to
act on the victim's behalf in a court. The purpose of the victim impact statement must be
addressed so that a victim has the ability in a court to refute what a defendant may say
about the victim, the circumstances of the offence or the effect, in reference to assault, of
the attack on a victim. However, the content of that victim impact statement must not be
taken into account when determining the sentence, the conviction being considered and
when trying to assess a penalty.
If we allow this system to be set up in that manner, we will put undue pressure on victims
to make sure that they participate in the victim impact statements. Pressure will be
brought to bear through society, because if a victim does not participate in a victim
impact statement it may well be considered that the effect of the crime on that victim is
not as bad as it is on those who do participate. That pressure should not be placed on
victims. It should be a system where a victim voluntarily supplies information and which
makes sure that the pressures are on the defendant rather than on the victim. At best it
may have some sort of painful psychological rather than actual benefit to the victim.
Will the Minister explain to me the impact of subclause (1) if it is not as it reads?
Mrs EDWARDES: I addressed that aspect just before we broke for private members'
business. It is there as clause 25 outlines, primarily to describe the effect of the
commission of the crime and its impact on the victim, the victim's family or perhaps an
organisation. Members may recall last year when the Victims of Crime Bill was going
through this place that it was identified as a developing area. Many people, including
members of organisations such as the Arthritis Association were able to present a victim
support statement under the pilot scheme. We are very conscious of making sure that
victims do not enter the realms of contradicting facts before the court put forward by
offenders. We do not want them to get involved in the evidence. Once we do that we are
opening them up to cross examination. That situation occurs in Victoria where they have
a different Bill from ours. The victim impact statement is there to assist the court. There
are obviously a lot of ways in which it will help the court in assessing the penalty. The
member will be aware that under the sentencing principles, not in this Act but the ones
which have been written about over many years, the court already takes into account the
impact on victims. Interestingly, members of the judiciary indicated that they were often
unaware of the full impact of some of these crimes on individuals and their families.
Although it is obviously early days of knowing what the effect will be, this gives the
opportunity for victims to play a part in the justice system, particularly given that in the
past the offenders have been given all the rights to have a say and the victims were totally
left out of the system.
Mr Riebeling: What about those who choose not to make a statement?
Mrs EDWARDES: It is up to them.
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Mr Riebeling: What is your perception of the passage in subclause (1) "in determining
the proper sentence for the offender'? If the statement is not made what is a judge to
glean from that? Does he glean nothing?
Mrs EDWARDES: Absolutely. It is totally up to the victim whether the victim wishes
to present a victim impact statement. In fact, the majority do not. A smaller number are
present in person. It is a developing area, and one which we as a Parliament will
continue to monitor.
Mr RIEBELING: In light of what the Attorney has said, I am more concerned now than
previously that there is a potential for a degree of sentence variation. Presumably that is
likely to occur from a victim impact statement. Whether the Attorney accepts that, the
victim impact statement means that one could imagine an unfortunate incident similar to
that which occurred a few years ago in which a person ran a red light in a stolen vehicle
and two people were killed as a result. Victim impact statements would clearly have
been put forwardi by the husband of the woman and child killed. If a person ran a red
light and killed two people and the husband decided that due to the trauma of the
situation he was not able to tell the court how the offence impacted on the family, a court
mnay well consider the offence was not as serious as another case in which an
impassioned victim impact statement is made, especially if it is made orally by a grieving
spouse of a victim. Despite the fact that the two situations are exactly the same, the court
may well consider that the offence involving the victim impact statement is the more
serious. A victim who is less forthcoming in commenting may feel that the system has
failed simply because the victim's shyness, nervousness or state of mind at the time,
might have been misinterpreted by the public and the court as indicating that the victim
did not consider the offence warranted putting forward a victim impact statement.
In time the pressure on victims will grow so that there is greater use of victim impact
statements. The provisions in the Bill indicate that the Attorney General is of the same
view that the importance of victim impact statements will grow. I suppose time will tell
how courts handle those situations. It is not so much those cases where a victim is
prepared to give a statement that worries me, but the cases where a victim is reluctant to
give a statement. The perception the judiciary and the public may glean from the
non-giving of a victim impact statement needs to be addressed in this legislation. If there
is a way of statistically looking at the impact of victim impact statements, perhaps in
future amendments may be made to remedy the imbalance.
Clause put and passed.
Clause 25: Victim impact statement: content -
Mr RIEBELING: I have some concern about a denial of justice from whatever is said in
the victim impact statement being beyond any sort of challenge; that is, with reference to
any injury, loss or damage suffered by the victim as a direct result of the offence. In a
number of cases that may be a simple fact. For example, it is probably easy enough to
say that a broken nose or jaw is directly attributed to an assault, and there would not be
much dispute. However, if in the same sort of assault it was alleged that there was
damage to the neck or back, or another injury from the incident which was not so
definable, how is a court to determine that? I understand that under later clauses any part
of the report can be ruled inadmissible. Given that the Attorney General has stated that
no part of the content of the victim impact statement can be challenged by, presumably,
the offender's counsel, if facts in it need to be challenged, are we relying on judicial
officers to challenge that information by asking whether an ordinary person thinks it is
reasonable? What is the level of proof that must be relied on in the document?
The statement can describe also the effects on the victim of the commission of the
offence. I presume that can relate to the psychological impact and the like. To get two
psychiatrists to agree on the impact on a person would be difficult. I have seen
psychiatrists differ on a number of occasions on the impact on people from various
incidents. That area must be able to be challenged, perhaps not through a victim giving
evidence; but at least the expert who gives the written evidence could be challenged as to
its validity.
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The victim impact statement is not to address in any way the extent to which the offender
should be sentenced. That is an interesting provision to include when we consider clause
2401). Clause 24(2) is correct; the victim impact statement should not influence the
sentence. However, I do not see how it cannot affect a judicial officer. Presumably there
will be a semi-voir dire examination of the document and when the judicial officers turn
their mind to sentencing they Will forget that portion of it if it has an impact on the
sentence because subclause (2) confirms that. The victim impact statement may be
accompanied by reports by any person. That is a good idea, as is clause 25(l)(b) which
describes the effects on a victim.
Throughout the Sentencing Bill provision is made for a series of reports which, if a court
is of a mind, can be secret documents to which the defendant and prosecutor may not
have access. We should avoid such a system at all costs. It is debatable why a defendant
would not get a victim impact statement when we consider that it is not a document that
can be cross-examined in the normal way that evidence would be given to a court. I am
concerned that a denial of natural justice is about to be perpetrated on the public. This is
an important area which deals with a person's liberty and should be dealt with as
carefully as possible. I understand the sensitivities that would be involved with a victim
impact statement; however, the thought that the content of a victim impact statement,
firstly, is unchallengeable and, secondly, may be secret, is of great concern to me.
I am sure that is also the opinion of the vast majority of the public, who think that our
courts are there for justice; it is a primary objective. Once that has been worked through,
the sentencing should be as open and as transparent as possible so that those involved in
that system can understand why a particular sentence has been chosen and why the
various options articulated in this Bill have or have not been considered. I am sure that is
the intent of the Bill: To makce it clear, especially to the defendant and, in this particular
case, to the victim, why a particular type of sentence is being imposed.
How one does that when certain parts of the evidence that are relied upon are unable to
be challenged and also secret is a real problem with this Bill. When the Attorney has had
a look at this issue after it has been passed through this Chamber - and there is no doubt
that it will go through basically unaniended because of the numbers in this Chamber -
and after she has listened to the people who have to operate in this field, I hope that she
does not listen only to the lawyers but also to what the public have to say about their
system of justice. As I said, it is a cornerstone of our society.
Mrts EDWARDES: I hate to spoil the member's predictions, but victim impact
statements have been in place formally since the Victims of Crime Bill was enacted.
However, the Director of Public Prosecutions, together with the courts and legal,
profession, have been operating victim impact statements for in excess of 12 months
prior to that as a pilot scheme. We have actually had a great deal of experience in both of
those areas. I take this opportunity to remind the member, just because time can get
away from us in this Chamber, that there are 414 clauses, we are up to clause 25 and we
have had nearly eight hours debate in Committee.
Mr RIEBELING: I thank the Attorney for pointing that out. However, I think that the
principal Bill in this series of three is in fact the Sentencing Bill. The other two Bills will
not involve a great deal of debate at all. The principles contained in the Sentencing Bill
must be debated fully, and that is what I intend to do.
It is pleasing to hear that the courts and the judiciary are very happy with the way that the
Sentencing Bill is going in relation to victim impact statements. Once again, these laws
are not set up for the courts or the judiciary.
M~rs Edwardes: The victims as well as the defence lawyers, have been very pleased with
the way it has been operating.
Mr RIEBELING: These rules are. set up to provide justice for our society. That is what I
am concerned about. Whether or not the lawyers and judges are exceptionally happy
with a Bill that denies natural justice is irrelevant to me. We should not be listening to
those people who are expert in the field when we deal with clauses that deny a person

6204



[Wednesday, 28 June 1995] 60

natural justice. I am sure that the Attorney would not say that to deny someone the
ability to examine facts that have an impact on someone's liberty is natural justice.
I can see why the Bill is structured like this - so as to protect the rights of the victim as
much as possible. That is fine, but then one has to determine to what extent one does
away with the defendant's rights in achieving that. That is the point of my comments in
relation to clause 25; they are designed to emphasise the fact that even though the
judiciary, the defence counsel or the prosecution are quite happy with the way things are
going, it may well be that the defendants are not particularly happy with the way the
system is set up. Because of the nature of our judicial system, half of the people in courts
are defendants. Therefore, perhaps half of the population is not particularly happy with
having victim impact statements used in sentencing. However, as I said in relation to
clause 24(1), clearly my view will have an impact.
Clause put and passed.
Clause 26.- Victim impact statement: use in court -
Mr RIEBELING: This is the clause that gets to the crux of the problem which I have
mentioned a number of times and which I will continue to mention in reference to areas
where a discretion is given as to whether a court releases a particular document that
impacts on a person. Clause 26(2) is somewhat different from the previous
pre-sentencing report provisions. It provides that the court may rule as inadmissible the
whole or part of the victim impact statement. That is fine. The court may make a
statement that certain parts of the victim impact statement are admissible and other bits
are not admissible. It may then determine that the part of the victim impact statement
that it relies upon will not be released to a defendant.
I am of the strongest view that any document that impacts on a person's liberty should be
available to that person so that in preparation of an appeal, for instance, the proper
information is before the defence counsel in order that an appeal can be put together in a
form that may be likely to succeed. The content of the victim impact statement may in
fact mean that a legal representative who looks at these documents may say, "We cannot
challenge and will not challenge."
It is important that we once again try to find out to what extent the victim impact
statement is to be taken account of when imposing a sentence. Although the Attorney
brushed over clause 24(l), which clearly states that the victim impact statement is to be
used to determine a proper sentence, that is quite contrary to what is contained in clause
25(2), which says that it should not be. I hope that the Attorney will explain why those
two statements are so directly opposite. She may point out to me which of them is
correct and why that is the case.
In addition, in making a determination, a court may rule that certain sections or whole or
part of the victim impact statement is inadmissible. If a court were to determine or rule
that the whole of the report was inadmissible, what does that mean? Does it mean that
the content is not believable or that, having looked at it, the court has decided that the
whole thing is not worth looking at? Will the Attorney also explain why it is not
compulsory to give the defendant a copy of the statement?
Mrs EDWARDES: As a rule, the court provides the document to the defendant. Under
clause 25(2), the court would take into account clause 26(2) as one of the ways that the
victim impact statement would affect the sentence of the offender.
Mr RIEBELING: Is the Attorney saying that the inadmissible part of clause 26(2) relates
directly to clause 25(2)?
Mrs Edwardes: Yes.
Mr RIEBELING: Therefore, if it is ruled inadmissible, the victim impact statement will
not have an impact on sentencing.
Mrs Edwardes: The victim impact statement will not address the extent to which the
offender is to be sentenced. The member should be very clear. There is a clear
difference between clauses 24(l) and 25(2) and the impact of them on clause 26(2).
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Mr RIEBELING: The Attorney may think that is the case. I still have a real problem
with the difference in the wording of clauses 24 and 25. My understanding of a court
ruling is that any document that is ruled inadmissible is not taken into account. Is that
not the understanding of this clause?
Mrs Edwardes: If the whole of it is inadmissible, yes.
Mr R]EBELING: And if part of it is inadmissible, only that part that is ruled
inadmissible is not to be taken into account?
Mrs Edwardes: Yes.
Mrt RIEBELING: Therefore, the part that is ruled inadmissible will refer back to clause
24(l).
Mrs Edwardes: That is the reason a victim impact statement is being provided.
Mr RIEBELING: For the determination of a proper sentence.
Mrs Edwardes: To explain exactly the effect of the crime on the victim.
Mr RIEBELING: To determine the sentence for the offence.
Mrs Edwardes: To assist the court.
Mr RIEBELING: Well, why does clause 24(1) say "determining the proper sentence for
the offender"? The two statements do not make sense. The Attorney says that one does
not impact on the sentence when it clearly says that is what it does and the next clause
says it does not impact on the sentence.
Mrs Edwardes: It doesn't. Clause 25(2) says "a victim impact statement is not to address
the way in which or the extent to which the offender ought to be sentenced." It is very
clear and totally different.
M~r RIEBELING: T1herefore, the intention is for'it to have an impact on the sentence of
an offender, if accepted.
Mrs Edwardes: Prior to victim impact statements, courts took into account from their
knowledge, the impact of a crime on a victim. The victim impact statements provide the
opportunity for victims to have a say in the court process - to be able to tell it as it is.
Mr RIEBELING: What will the court determine if the victim impact statement is not
given?
Mrs Edwardes: Nothing, because it gives the opportunity for the victim to provide the
statement if he or she so wishes. If the victim does not want to do that, the court will take
into account from its own knowledge and experience the impact of the crime on the
victim.
Mr RIEBELING: Does the Attorney believe the penalty given when a victim impact
statement is presented would differ from the penalty given when a victim impact
statement is not given?
Mrs Edwardes: I trust the court's objectivity based on the facts presented to the courts.
Clause put and passed.
Clause 27: Mediation report: court may order and receive -
Mr RIEBELING: T1his clause reflects the concerns I expressed in the debate on pre-
sentence reports. Subclause (3) gives the bureaucrats who will administer this clause and
prepare the report the ability to obtain a mediation report even if a court has not ordered a
report on the mediation procedure. A court committing an offender to another court for
sentencing may order a mediation report to assist in the sentencing of the offender. I
hope it is the Attorney's intention, especially in cases of domestic violence, assaults,
rapes and things of that nature that mediation reports become as common as pre-sentence
reports in the court system. If that is the case, the lower courts, when determining
matters relating to assaults and maybe even stealing, will as a matter of course, order a
pre-sentence report. I am not sure about the extent to which the mediation reports will be
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used. I believe a system should be put in place that requires a mediation report to be
provided to a court even when one has not been ordered. In what circumstances does the
Attorney envisage the department acting on its own volition to prepare a report? Will
there be some classification of different types of offences so that the department will be
given a direction that it shall prepare a report for all break and enter offences, for
example, and will the court get those reports as a matter of course, or will it be left to the
discretion of a bureaucrat to determine whether a report shall be prepared? What
resources will be given to the department for the preparation of these mediation reports?
How extensive will those reports be, and how quickly will they be accepted by the
judiciary?
Mrs EDWARDES: The victim-offender mediation process will occur at the time that the
pre-sentence report is requested. It will occur primarily when there has been a property
offence, but again it will be up to the victim and the offender. If neither wish to
participate in the process, it will not proceed. The process has been in operation since
1992, and in 115 cases there has been a successful reparation agreement between the
offender and the victim.
Clause put and passed.
Clause 28: Mediation report: content -
Mr RIEBELING: What additional resources will be given to the department in response
to the increased acceptance of mediation reports over the next 12 months? Does the
Attorney envisage an increase in the acceptance or use of these reports, and will they be
in the system from now on? Subclause (1) states that a mediation report is a written or
oral report by a mediator about any mediation or attempted mediation between the
offender and a victim. Will a greater penalty be imposed on an offender who is requested
to attend a mediation but refuses to do so? Subclause (2) states that a mediation report is
to report on the attitude of the offender to mediation. If a victim was reluctant to be
involved in a mediation conference because he feared the offender and psychological
problems might arise from a mediation, but the offender was keen to attend the mediation
conference, would that fact have a positive impact upon the sentence that might be
imposed, or would the report state that the victim was in such fear of the offender that he
did not want to attend a mediation conference?
If an offender and a victim reached an agreement about reparation, that would be good
and the victim might feel that the system had worked better. I am sure that is the
intention of this clause. What will be the state of mind of the court when it receives a
report that the victim wanted a mediation conference but the offender did not, and vice
versa? How beneficial will a report be to an offender if he is keen to participate in
mediation but the victim chooses not to participate?
Mrs EDWARDES: If the victim does not wish to participate but the offender does, that
will be the end of the matter, and if the victim wishes to participate but the offender does
not, again that will be the end of the matter. The resources have been provided in the
Budget with the extension of community correctional officers.
Mr RIEBELING: Is it the intention of subclause (2)(a) that if the offender was keen to
participate in the mediation process but the offender was not, a report, albeit very small,
would go to the court saying that the offender wished to undertake mediation but the
victim did not? Is that subclause intended to have some impact on how a court will view
the offender's willingness to participate - which may be due to genuine remorse and not
just an attempt to get a nice, glowing report - when determining the appropriate sentence?
Mrs Edwardes: That is the sort of thing which may happen.
Mr RIEBELING: I thought the Attorney said that if the victim did not want to
participate -

Mrs Edwardes: Then there will be no mediation, but the report may state that the
offender wished to participate but the victim did not. When I said that will be the end of
the matter, no mediation will occur.
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Clause put and passed.
Clause 29: Mediation report: preparation -
Mr RIEBELING: Will the use of mediation reports grow and, if so, what sort of resource
has the Attorney General provided to the department to allow sufficient mediators to be
in place in courts around the State to prepare these reports? Will community corrections
officers prepare these mediation reports and, if so, will they be required to undertake
further training? That would be particularly relevant in a violent situation.
Mrs Edwardes: Mediation is unlikely to be used for violent offences. It is primarily used
for property offences - for breaking and entering and the like.
Mr RIEBELING: What arrangements have been made to allow a person access to
mediation reports in isolated areas such as the Pilbara where Aboriginal populations are
concentrated? Where mediation is thought to be appropriate, will people be remanded so
a community corrections officers can go to these isolated areas to prepare a report? Will
those officers encourage people to participate in these reports? If the mediation reports
are producing the desired result, will their use be extended? How does the Attorney
General intend to extend the scope of these reports, so the greatest possible number of
people will benefit from mediation?
Mrs EDWARDES: We have started to extend the MOs, who are a subset of the CCO, to
Kalgoorlie, Geraldton and somewhere in the north. Mediation officers are specially
trained and are part of the community corrections service. They can be utilised in
whatever area they are needed, but I will provide the member with information on where
they are placed and the area they cover.
Mr RIEBELING: In the initial stages of the development of MOs, will CCOs receive
some upgrading of their skills to provide a service that satisfies the need in remote areas?
Mrs Edwardes: The mediation unit selects people from the community and trains them
as mediation officers.
Mr RIEBELING: Can an Aboriginal person in a desert community be a mediation
officer?
Mrs Edwardes: That could be the case. We have extended a number of our programs
into Aboriginal communities by using members of the community.
Mr RIEBELING: Is that system working well?
Mrs EDWARDES: The member for Ashburton will be aware of the extension of the
home detention program to a more culturally suitable program for Aborigines. We have
25 Aboriginal communities participating in that program. We can continue to utilise
those communities for various other programs because they are operating well.
Mir RIEBELING: It is a great move to utilise the communities in the very remote areas
to come to a resolution, because they are usually involved with both the victim and the
defendant. Has the court process caused any problems, or has it adapted to that situation?
Mrs Edwardes: No problems come readily to mind, which would indicate that if there
have been any problems they have been resolved fairly quickly.
Clause put and passed.
Clause 30: Mediation report: use in court -

Mr RIEBELING: This is one of the clauses which causes me great concern. The court
may make a mediation report available to the prosecutor and the offender on such
conditions as it thinks fit. That is perfectly acceptable and in many cases it is desirable;
however, I have a problem with the word "may". The Attorney General will probably
say the system has been operating well since 1992, and that a mediation report has never
been refused to an offender or an offender's counsel. Perhaps my fears would be
quashed somewhat if an offender's counsel were given a copy of the report in some sort
of secure situation.
The Attorney General should have removed this clause and the previous two clauses.
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This Bill will continue the possibility of offenders being denied access to what people
may be saying about them. For example, Roebourne has five different tribal groups
within the community. A mediator may say something about an offender which is not
accurate. The offender or his counsel should have access to that report. It is important
that a court be given a set of rules that enhances our system of justice. The Attorney
General has said on previous clauses that this has operated for a number of years, and the
courts and the lawyers are happy with it so it must be okay.
That is not the point at which we should be looking. The Sentencing Bill should provide
the citizens of Western Australia with a better system than we had yesterday. That
involves changing the system, not saying that we have done this for years, that everyone
is happy with it and understands it, and therefore it must be okay. The discretion that the
informnation not be given to a defendant is unacceptable in the extreme, especially with
regard to pieces of documents which will impact on a person's liberty. I understand that
mnost of the mediations relate to property offences. I presume the possibility of
imprisonment is less for people involved in that report than it is for those involved in the
other two. .Is it the case that there is no possibility that cases of assault would go to a
mediation report?
Mrs Edwardes: There could very well be. At present it is unlikely to be considered but
there may very well be times when a court may feel that it is appropriate and order a
mediation; or the victim and the offender may similarly agree that it has been primarily in
the area of a property offence.
Mr RIEBELING: It is possible that in domestic violence situations a mediation may be
of some assistance. Most of these mediation reports will be dealing with a person's
liberty. My concerns about the report in clause 31 are not as important as my concerns
about the two previous types of report. If a court, after determining a mediation report,
then decides to imprison, my concerns are just as strong about this clause. I do not know
whether a court has ever exercised its discretion in releasing a mediation report. I would
like to hear the Attorney General's view about whether a court, having looked at a
mediation report - if it does not wish that defendant to get that report - should be forced
to give it to the legal counsel so that the legal counsel can check it without reference to a
defendant, and then return the report. I hope the Attorney General appreciates my
genuine concern for these provisions that set up a secret section of our justice system,
which is completely unacceptable.
Mrs EDWARDES: To reassure the member, as a general rule the reports are made
available. It does not make any difference in terms of the offender asking his or her
counsel, because that counsel is representing the offender anyway. That is not of any
consequence.
Mr RiEBELING: If a lawyer or barrister were given a report but with instructions - this
clause sets out that the court may give a report on such conditions as it sees fit - that the
content was not to be discussed with the defendant, most solicitors would accept that
direction. I still see a problem with the fact that at least the properly briefed solicitor
would know whether the content of the mediation report was contrary to the instructions
that the offender had given to the solicitor involved in looking after his interests. I
presume the instructions are taken into account by the solicitor when considering the
penalty. Does the Attorney General think that is a possibility? I gather from what she
said that, if a file is given to a lawyer -

Mrs Edwardes: I cannot imagine any circumstances where that would be of any value
whatsoever. The solicitor is representing the defendant anyway.
Mr RIEBELING: Presumably the purpose of this clause is to keep the nasty bit in the
report out of the knowledge of the offender, rather than the solicitor.
Mrs Edwardes: The mediation report will only occur between the offender and the
victim. If there is an attempted mediation, the report makes a very clear statement. In
this respect it is highly unlikely that a copy of the report will not be made available. As a
general rule, as I have indicated before, reports are made available.
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Mr RIIEBELING: I understand that. That reinforces what I am saying. Why put anoption in a clause if the Attorney General cannot see any reason that the report would not
be released? Why have it there if it is not a possibility?
Mrs Edwardes: It is up to the court.
Wr RIEBELING: Why would we set up a system which denies someone knowledge ofwhat people may have said about that person? The Attorney General will probably come
back and say that it is a court document. That court document is prepared to have animpact - maybe that is not the case when we are talking about property fences - on thesentence imposed on a person. Even in the remotest possibility, it may be kept a secret.
Thiat is unacceptable.
Mrs Edwardes: You are talking about nasties. It may contain sensitive information
about victims.
Mr RIEBELING: Would it be discussing events between the victim and the offender?
Mrs Edwardes: It may well be that the victim has disclosed some sensitive information
but, despite that information, that person wishes to participate in the mediation - or maynot wish to do so. It may be that the participation or the non-participation will be made
known, but not the other sensitive information which is irrelevant.
Mr RIEBELING: Is the Attorney General saying that the attitude of the offender in
subclause 2(a) also refers to the possible attitude of the victim for not going into
mediation and that may be part of the report that may have to be kept a secret from the
offender?
Mrs Edwardes: A woman may disclose that as a child she was sexually interfered withby family members, which may have no relevance to this crime other than her fear ofmen. The interference of her as a child by family members is irrelevant and very
sensitive.
Mr RIEBELING: The Attorney is speaking about what would be in a victim impact
statement as to the impact of an offence on a person and why it may be a greater impact
than on her next door neighbour.
Mrs Edwardes: It may be the reason she does not wish to participate in mediation. We
are trying to do a "what if' and it is difficult to do that because everybody is different and
everybody's needs are different. We are trying to provide a discretion for the court to
deal with different matters with people who come before it.
Mr RIEBELING: I understand that. I am saying that in trying to come to a "what if"
situation where a mediation report may not be able to be released, we are denying the
vast majority of defendants the certainty of knowledge that whatever will be said about
them will be available to them to have a look at. That principle of law is too important to
give away lightly. That is why I have raised it at every chance I have had in this debate.
I may have misread the Attorney's second reading speech but I gathered that she agreed
with me that it is important to make sure courts are open and accountable and that
defendants know as much as possible about what is going in the place, so that people in
the court system involved in sentencing would know what was going on in the sentencing
procedure. How would a person know about the content of a mediation report which
may impact on him if he does not get a copy of it?
It will be interesting to hear the Attorney reconcile what she said in her second reading
speech, that it was her objective to make sure everyone had as much knowledge as
possible, with the three clauses which set up the possibility that these reports will not be
obtained by defendants. If the reports are never used, that is great. If they are used once,
how is a defendant to know what is determined, why the court has determined it and how
the system is fair in that case?
Mrs EDWARDES: T7he member is suggesting that the courts are not capable of
determining what is relevant or appropriate and when a report should be released. As a
general rule it is obvious. In the example I just gave, had information in respect of the
victim been given to the court, the court may have decided not to release the report, for
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the very good reason that it had no impact; it is a matter for the discretion of the court.
As a general rule reports are provided. I do not know of, and the member cannot tell me
of, any example where a problem has arisen because a copy of the report was not
provided.
Mr Riebeling: If you have confidential information referring to the victim that does not
have an impact on the offender -

Mrs EDWARDES: That is an example.
Mr Riebeling: Why would the medical officer include that information, knowing it
would become non-releasable?
Mrs EDWARDES: It is for the information of the court.
Mr Riebeling: How is information about a victim which is not relevant to the defendant
of any interest when determining how to deal with the defendant?
Mrs EDWARDES: If the defendant had a wish to participate in the mediation process
and the victim did not wish to participate in the mediation, it may explain to the court
why the victim did not wish to participate. Unless someone can show me where an
injustice has occurred as a result of the practices of the past, I do not see why those
clauses should cause much concern.
Mr RIEBELING: If a defendant does not know what is in the report, how can the
defendant know? That might reinforce what I am saying. The Attorney said I could not
show where anyone had suffered a miscarriage of justice, but if a document has not been
known to the defendant, how would we know whether an injustice had occurred? It is
like putting the cart before the horse, if a person has no knowledge.

Mrs Edwardes: Has anybody complained to you about the refusal to make available a
report?
Mr RIEBELING: No. I do not know where that takes us. The Attorney is allowing a
system which can lead to a position about which the defendant has no knowledge.

Mrs Edwardes: Which indicates that the court obviously is exercising its discretion
appropriately.
Mr RIEBELING: Why does the Attorney say that?

Mrs Edwardes: Because no complaints have been made to me. You have worked in the
system.
Mr RIEBELING: That is right. If we write into our Statutes a system which allows for a
denial of natural justice, how would someone complain to a court when the rules have not
been broken?
Mrs Edwardes: If there is a miscarriage of justice the process would be available to
them.
Mr RIEBELING: Do these Bills not allow for that potential miscarriage of justice?

Mrs Edwardes: I do not agree with your premise.

Mr RIEBELING: How could the Attorney not agree if in fact the document referring to a
person is a secret document? It may never be used, but it would allow that to occur.
That is the point I argue.
Clause put and passed.
Clause 31 put and passed.
Clause 32: Pending charges: offender mnay request court to deal with -

Mr RIEBELING: When I first read this clause I presumed that the courts determining
this matter would have to be of the same jurisdiction or of higher jurisdiction than the
court hearing the other offences. Therefore, the offences could be taken upwards to a
court, for example from the Court of Petty Sessions to the District Court or Supreme
Court.
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Mrs Edwardes: If it is an indictable matter before the Supreme Court, it cannot be dealt
with by the District Court.
Avft RIEBELING: Is subclause (3) in reference to the District Court jurisdiction?
Mrs Edwardes: Yes. The obvious circumstance is if you are in the District Court and it
is only the Superior Court that has the jurisdiction to deal with that indictable offence.
Clause put and passed.
Clause 33: Pending charges: court may deal with -
Mr RIEBELING: It has been my experience - perhaps in the past three and a half years
since I have been out of the system things may have changed - that lawyers avoid at all
cost taking less serious charges if they are in a jurisdiction where the court has the power
to impose higher penalties, and is used to imposing higher penalties. I have no problem
with enabling this to occur, but I do not think many defendants would take this
opportunity. In fact, it is my understanding that in most cases a lower jurisdictional court
wvould be reluctant to impose a penalty which would alter the impact of the sentence
imposed by a higher court.
Mrs Edwardes: No, it will deal with it in the totality of the sentence.
Mr RIEBELING: I presume the reason for this is the convenience of defendants so they
do not have to come back to court.
Mrs Edwardes: Also, so it is ensured that the matters are dealt with, and if they are
sentenced to imprisonment that they do not come out of prison and cop another charge
from the lower court which might mean they go back into prison.
Mr RIEBELING: I am talking about how it has operated for the last umpteen years.
When people are in a situation where a more serious charge, which is usually connected
with a series of lesser charges, is dealt with, often a court will remand offenders in
custody to aprata time shortly after they are due to appear in the District Court or
Suprm Court The Magistrate's Court will then call up these people and the other
charges will be dealt with. I have never seen a lower jurisdictional court impose a
penalty that affects a higher court's penalty.
Mrs Edwardes: The District Court, similarly, will impose the standard which the lower
court would have delivered.
Mir RIEBELING: The Bill does not state that.
Mrs Edwardes: That is to be taken.
Mr RIEBELING: Several years ago I witnessed that not occurring. A solicitor who told
me he would never do that again had other offence9 brought before a District Court to be
dealt with, and to his shock and horror the defendant then copped more than the District
Court sentence.
Mrs Edwardes: If the sentence was inappropriate, he would have had grounds for appeal.
Mr RIEBELING: I think the lawyer learnt more than the offender. The experience of
that rather junior lawyer had some impact on me.
Clause put and passed.
Clause 34: Explanation of sentence -

Mr RIEBELING: T1his is one clause which achieves what the Attorney General set out in
her second reading speech so the offender knows what has occurred.
Mrs Edwardes: Clauses 34 and 35 were also as a result of recommendations of the parole
committee and the many representations to us, not only by counsel, but also by people
who have been sentenced and they simply did not understand the system or the process
or, indeed, even the effect of the sentence.
Mr RIEBELING: I hear what the Attorney General is saying. Is it correct that clause 34
will not alter a great deal other than require the obligations to be explained fully?
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Mrs Edwardes: Absolutely.
Clause put and passed.
Clause 3S: Reasons for imprisonment must be given -

Mr RIEBELING: The time period for these extensive written reasons for penalties less
than 12 months concerns me. I hope there are not many. Perhaps a lazy justice in the
District Court or a magistrate considering a period of around 12 months may give the
offender 13 months so he does not have to go into all these written reasons. A better
phrased clause would do away with the mention of any time period. Why is the term "12
mnonths or less" included in this clause? Why does it not state just "a term of
imprisonment" so that the full reasons can be given for every prison sentence.
Mrs Edwardes: The Government has been told that if the judiciary is sentencing above
12 months, which means it is obviously dealing with a serious matter, written reasons are
likely to be given in any event. Primarily, we are talking about 12 months or less, where
a greater range of sentencing options is available. Therefore, when judicial officers are
considering a sentence of imprisonment, they must apply their minds to why no other
sentencing option is available.
Mr RIEBELING: With all due respect, a person who is likely to be sentenced to 13
months' imprisonment is just as concerned about whether all the options have been
considered as a person sentenced to less than 12 months' imprisonment. If the time
period were removed, the obligation would be on the judicial officer when determining
that imprisonment is warranted to give some reasons. I agree that when longer sentences
are imposed, the reasons for the penalty are often supplied and it would not be any great
imposition to provide those reasons. In fact, it would reinforce the fact that
imprisonment for any period is a very important step to be taken by a judicial officer and
that, no matter what the length of the sentence, they should cast their minds to every
sentencing option before taking the ultimate step of imposing a penalty of imprisonment.
Is there is another reason, other than selecting the period?
Mrs Edwardes: The determination was made on the basis of the seriousness of the crime,
the availability of the sentencing options other than imprisonment, particularly an
intensive supervision order, and the fact that provisions for sentences of six months or
less are currently in the system and we want to see how they are operating. It was
worked out from that and, by and large, I think it is correct. Again, the Government will
continue to monitor the situation.
Mr RIEBELING: I agree with the Attorney General. The impact on a person being
sentenced to prison for more than 12 months is exactly the same as the impact on a
person being sentenced for less than 12 months. Therefore, the process should be the
same, no matter what the period of imprisonment.
Mrs Edwardes: The Government will monitor the situation, and there is the added
safeguard of the guideline judgment and the reporting to the Parliament by the Chief
Justice.
Mr RIEBELING: Exactly, and they would all confirm part of the written reason that a
particular sentence was imposed. Presumably, with the advent of guideline judgments,
the judicial officer must state that he has referred to those judgments and give the reasons
he is taking a particular option and why it is the most appropriate option. The ternm of
imprisonment should have no effect on the way that question is considered. The
determining factor should be the imprisonment itself. It is a retrograde step to implement
an artificial barrier. Will the Attorney explain the difference between a penalty of 12
months and a penalty of 13 months?
Mrs Edwardes: I have explained the process and how it was determined. The
Government will continue to monitor exactly how it operates in practice.
Mr RIEBELING: In that monitoring, will the department assess whether there are mr
prison sentences for periods between three and 12 months than for periods of more than
12 months? Is that the case now?
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Mrs Edwardes: I do not have that information at my fingertips, but it is available.
Mvr RIEBELING: Will the department monitor how close the penalties are to 12 months'
imprisonment?
Mrs Edwardes: It depends on how the evaluation is to be developed for the outcome inwhich the department is interested. One of the first things I asked when coming intogovernment was how many written reports were given for sentences of less than sixmonths and what was the quality of those written reports by the judicial officer.Obviously, the Government will extend that. If there is an increase in the number ofpenalties of 13 or 14 months, that will be monitored to ascertain the reasons. If it hasanything to do with the requirement for written reasons, the matter will be taken up.
Mvr RIEBELING: I have absolute faith in the judicial officers and do not anticipate thatwill happen. The Attorney is saying in essence that there will be a check on the figures,and if it appears there is a propensity for a certain justice to sentence a lot of people to 13
months' imprisonment it will be monitored.
Mvrs Edwardes: If that happens we will want to know about it and why it has happened.The judiciary have a very good peer system that works well.
Clause put and passed.
Clause 36: Issue of warrant of commitment -
A& RIEBELING: In the issue of a warrant of commitment - the old wan-nt 62 under theJustices Act - there was always a problem in the courts when a person convicted of aseries of offences was sentenced. If a person was on 25 break and enter charges andseparate penalties were imposed, the court would make various orders as to thecumulative and concurrent nature of the offences. Has consideration been given underthis clause to one warrant being issued in the Courts of Petty Sessions, as occurs in theDistrict Court and Supreme Court? Instead of a warrant, a memorandum is issued. In theCourts of Petty Sessions a separate warrant must be issued for each complaint. Does thisclause allow for a system under which one wan-ant can be issued which gives the neteffect of the entire penalty as a head set, rather than a collection of warrants which,unfortunately, can be misunderstood by the Ministry of Justice? Could a more sensibleapproach be introduced to deal with those types of warrants?
Mrs EDWARDES: I am advised, and I am certainly not an expert in this matter, thatwhere there have obviously been consecutive charge numbers - the same offences andpenalties being served concurrently - that can go under one warrant. Where there aredifferent offences and penalties, that cannot be recorded on the one warrant.
Mr& RIEBELING: In the District Court, for instance, there is an ability to list a largenumber of offences and write the head sentence for the lot. I am suggesting there shouldbe a similar system in the Court of Petty Sessions, where only one warrant is issued thatgives a clear indication to the corrective service section of the Ministry of Justice thatthat is the head sentence minimum term and everything can be put on one warrant instead
of several.
Mrs EDWARDES: We will see what we can do; obviously that comes under the
regulations.
M~r RIEBELING: In past years it has caused some confusion in the corrective services
section.
Clause put and passed.
Clause 37: Correction of sentence -
M RIEBELING: Subclause (1) refers to a sentence that is imposed not in accordance
with a Statute, which is the old section 166B, being able to be recalled and a new penalty
imposed. It refers also to inappropriate sentences or clerical errors that lead to some sort
of penalty that is not appropriate. Is there anything new that did not previously exist in
other sections of other Acts? If so, which sections are they?
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Mrs EDWARDES: It is a miodernisation of section 166B.
Clause put and passed.

Progress

Progress reported and leave given to sit again, on motion by Mrs Edwardes (Attorney
General).

House adjourned at 12.03 am (Thursday)
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QUESTIONS ON NOTICE

CORPORAL PUNISHMENT - DNRMODUC'I1ON CONSIDERATION
4. Mr BROWN to the Attorney General:

(1) Has dhe Attorney General seen an article that appeared in The west
Australian on Friday, 3 March 1995 which quoted Peter Blurton of the
Margaret and Shane Foundation urging the Government to introduce
corporal punishment?

(2) Is die Government considering introducing this form of punishment?
Mrs EDWARDES replied:
(1) Yes.
(2) Whipping with a cane or leather strap as a penalty available to courts in

Western Australia was removed from the Statutes under the Criminal Law
Amendment Act (No 2) 1992. Whipping had not been used as a penalty
for many years - not since 3 June 1931 on a juvenile and 20 August 1962
on an adult.

WORK CAMPS - LAVERTON, CAMP KURLI MURRI
352. Mr McGINTY to the Attorney General:

(1) What was the final development cost of the Laverton boot camp?
(2) How many juvenile offenders were placed in the camp from its opening?
(3) What sort of rehabilitation programs will be used at the boot camp?
(4) Have psychologists/social workers been employed?
(5) How many staff members in total are employed at the boot camp?
(6) What is the weekly running cost of the camp?
(7) What is the cost of transportation per inmate from Perth to Laverton?
(8) What contact is available for juveniles and their families?
(9) Does the camp have a chaplain or access to religious groups?
(10) What evidence is the Attorney General using to prove that the boot camp

program successfully rehabilitates inmates?
(11) What criteria will die Attorney General be using to measure the success of

the boot camp?
(12) What is to prevent taxpayers believing that the boot camp is simply an

expensive relocation exercise?
Mrs EDWARDES replied:
(1) $722 836.
(2) As at 14 June 1995 four offenders are serving a period of imprisonment at

Camp Kurli Mumr. A further two offenders are currntly being assessed
for suitability.

(3) Work, education, drug rehabilitation, social development and the
structured and disciplined environment.

(4) No. However, detainees will have access to juvenile justice division
psychologists.

(5) The approved staffing for the work camp is 20. This comprises -
16 work camp instructors
2 senior work camp instructors
1 superintendent
I work camp instructor catering
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(6) Approximately $25 000 per week based on current expenditure. This
figure is expected to increase when full occupancy is reached.

(7) Approximately $300 per return bus trip carrying up to 20 detainees. This
cost includes fuel and maintenance. There are no additional staffing costs
incurred as staff will escort detainees as part of their movements to and
from the camp. On occasions it will be necessary to send offenders to the
camp between these regular escorts should the courts sentence shortly
following the departure of the bus. On these occasions the offender will
either travel on a regular chartered flight if there are vacant seats or will be
escorted on a commercial flight. The cost of such escorts would be $281
one way trip per offender and $562 return trip for the escorting officer.

(8) Detainees at the work camp will have access to weekly phone calls to their
family and will be able to communicate regularly by mail.

(9) A local minister of religion is available to detainees at the work camp.

(10) Findings of my official visit to the United States and Canada are outlined
in my ministerial statement of May 1994.

(11) A comprehensive independent evaluation of the program will be
undertaken.

(12) The work camp is a pilot program that will be evaluated after six months.

WARRANTS (LAW) - LOST IN THE SYSTEM; ADMINISTRATIVE CHANGES

698. Mir BROWN to the Attorney General:
(1) In any instances, have warrants been "lost in the system"?

(2) What administrative changes does the Attorney General intend to take to
ensure warrants are properly kept and processed in a timely way?

Mrs EDWARDES replied:
(1) Court staff are from time to time made aware of warrants "lost in the

system"; however, information regarding specific instances is not
available.

(2) While no specific administrative changes are planned, it is anticipated that
the Fines, Penalties and Infringement Notices Act 1994 will markedly
reduce the number of warrants.

YOUNG OFFENDERS BILL - SECTION 49, DISABILITY SERVICES
COMMISSIONER CONSULTATIONS

726. Ms WARNOCK to the Attorney General:
(1) When did the Attorney General consult the Disability Services

Commissioner on section 49 of the Young Offenders Bill?

(2) What was the view of the commissioner on section 49 of the Bill?

(3) Did the commissioner suggest any changes to the relevant section?

(4) Did the commissioner express any reservations about the relevant section?

Mrs EDWARDES replied:
(1)-(4) The response to part (2) of question 57 of 1995 must be clarified by

informing the member that although consultation did occur between the
ministry and the Authority for Intellectually Handicapped Persons, I am
now advised that such consultation did not relate specifically to whether
or not section 49 of the Young Offenders Act 1994 was discriminating.
The purpose of section 49 does not relate to any intent to discriminate but
to provide an avenue to the court to obtain information and advice in
respect of a juvenile's current situation.
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DISABILITY SERVICES - WAGES, AWARDED PAY RISE $8 PER WEEK
Public Sector and Non-government Sector Cost; Impact on Accommodation Support

745. Dr WATSON to the Minister for Disability Services:
(1) What will it cost to pay the $8 per week awarded pay increase to the -

(a) public sector,
(b) non-government sector?

(2) Are workers now being paid their due increase in the -
(a) public sector,
(b) non-government sector?

(3) Has the State made a special allocation to the non-government sector to
enable organisations to pay their workers?

(4) Will a special allocation be made for 1995-96?
(5) Has there been an adverse impact on funding for accommodation support?
(6) Will there be an adverse impact on funding for accommodation support?
(7) Will the State commit itself to providing the promised level of

accommodation support despite this unforeseen cost?
Mr MINSON replied:
(1) (a) $0.338m in 1995-96.

(b) $0. 157m in 1995-96.
(2) All employees received their entitlements.
(3) No.
(4) The Disability Services Commission has not yet finalised its allocation to

the non-government sector for 1995-96.
(5)-(6) No.
(7) The business plan of the Disability Services Commission which addresses

the demand for accommodation support and respite has been included in
Budget deliberations for 1995-96. T'he outcome will not be affected by
the $8 week increase awarded.

FAMILY AND DOMESTIC VIOLENCE TASK FORCE - REPORT
813. Ms WARNOCK to the Attorney General:

(1) When will the Task Force on Family and Domestic Violence report to the
Minister?

(2) Will this report be made public in its entirety?
(3) If so, when?
Mrs EDWARDES replied:
(1) 30OJune 1995.
(2)-(3) The action plan will be presented to the Justice Coordinating Council

through the Attorney General. A decision on publication will be made
after consideration of the plan by Government.

WORK CAMPS - LAVERTON, CAMP KURLI MURRI
925. Mrt BROWN to the Attorney General:

(1) Is the work camp near Laverton staffed by ministry 24 hours a day, seven
days a week?

(2) What classifications of staff are employed at the work camp?
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(3) What is the daily routine at the work camp?
(4) What are the salary ranges for each classification of staff employed at the

work camp?
(5) Is the roster system at the work camp arranged in such a way that staff

work so many days and then have a number of days oft?

(6) If so, what is the roster system?
(7) Does the Ministry of Justice meet the costs of transporting staff to and

from the work camp at the commencement and cessation of each period of
time off?

(8) What is the mode of transport used?
(9) What is the cost of transporting staff members from Perth to Laverton?

(10) How many trips a year would a staff member make at the ministry's
expense?

(11) What is the total cost of transporting staff members to and from the work
camp?

(12) What amoun t has been allocated to send professional or temporary staff to
the work camp?

(13) What amount has been allocated to send contractors or others to the work
camp?

(14) What is the cost of transporting detainees or prisoners to the work camp?

(15) How many detainees or prisoners are transported to the work camp by one
vehicle?

(16) Are detainees and prisoners transported to the work camp in the same
vehicle at the same time?

(17) Do the internal Arrangements of the vehicle mean detainees and prisoners
are held in the same secure area?

Mrs EDWARDES replied:
(1) Yes.
(2) Levels 2, 3 and 6.
(3) General program timetable -

05.45am Wake-up call
0600 -6.45 Standing count, exercise program
06.45 - 07.15 Showers, clean rooms
07.15 - 07.30 Bedside count, room inspection
07.30 - 08.00 Breakfast
08.00 - 08.15 Leisure period
08.15 - 08.30 Standing count
08.30 - 10.00 Work program
10.20 - 12.00 Work program
12.00 - 12.30 Lunch
12.30 - 15.30 Work program
15.30 - 16.30 Recreational program
16.30 - 17.00 Showers
17.00 -18.00 Tea, leisure period
18.00 - 20.00 Training program

(Stage one detainees in their first week to bed)
20.00 -21.30 Leisure period, letter writing, reading
21.30 - 05.45 Lights out.

(4) L.6 as per Public Service award
L.3 as per Work Camp Instructors award
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L.2 as per Work Camp Instructors award
L.2 as per Public Service award

(5) Yes.
(6) Staff employed on shift work 12 hour shifts 14 days in a row, then have 14

days off. The superintendent and the catering officer do not work shifts.
(7) Yes.
(8) Air travel, but provision is made for some staff to travel by road if

required.
(9) Actual costs to date are calculated at an average of $2 850 per return trip.
(10) Approximately 24 return trips per year.
(11) Using actual costs of trips to date, it is projected that the annual cost of

transporting staff to Laverton would be $74 100.
(12) Professional staff would travel on the chartered flights. However, if their

work requirements at the camp required them to remain at the camp
subsequent to the flight's departure time, they would need to catch a
commercial flight to return to Perth. This would cost an additional $281
to return to Perth.

(13) Other staff who may need to visit the work camp would usually be
transported on the same charter flights with staff and would be accounted
for in the $74 100 referred to in (11).

(14) Approximately $300 per return bus trip carrying up to 20 detainees. This
cost includes fuel and maintenance. Thbere are no additional staffing costs
incurred as staff will escort detainees as part of their movements to and
from the camp. Where possible any vacant seat on a charter flight will be
used to further reduce costs.

(15) This is dependent on sentencing by courts. The vehicle has seating for 20
passengers.

(16) Yes.
(17) Yes, however, they are under direct supervision. The bus is not a secure

vehicle as the detainees and prisoners are considered to be minimum
security and have elected to attend Camp Kurli Murr. At the camp
detainees and prisoners will intermingle.

PRISONS - OFFICERS, INCOME
1029. Mr BROWN to the Minister assisting the Minister for Justice:

(1) Have some prison officers received a lower income in the first 10 months
of this calendar year compared to the previous calendar year?

(2) Is the income reduction due to the new industrial relations package that
came into operation on 1 July 1994?

(3) How many prison officers have received a lower income in the first 10
months of this financial year compared to the first 10 months of the last
financial year?

Mr MINSON replied:
(1) Yes, some prison officers have received a lower total income because

excessive overtime payments received under the previous agreement
ceased with the new package.

(2) Yes.
(3) This information cannot be obtained without extensive manual checking.
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PRISONS - PRIVATE OPERATORS DISCUSSIONS
1032. Mr BROWN to the Minister assisting the Minister for Justice:

(1) Have any discussions been held with operators or potential operators of
private prisons?

(2) If so, when were the discussions held?
(3) What individuals and/or companies have been spoken to about operating

private prisons?
(4) Have any comparisons been done between the costs of one or more of the

Western Australian prisons being operated by -

(a) the Ministry of Justice;
(b) a private company or contractor?

(5) If so, are those calculations publicly available?
(6) If not, why not?
Mr MINSON replied:
(1) Yes.
(2) After release of the McCarrey report and prior to the negotiation of the

"Prison Reform Package" private prison operators made contact to advise
of the availability of their services to operate prisons.

(3) The discussions were on the initiative of the private companies for the
purpose of making themselves known. As a result no record of the
discussions has been kept.

(4)-(6) It is not possible to compare, in absolute terms, the cost of operating a
private prison to a state operated prison in Western Australia because no
private prisons are operated in this State and because of commercial
confidentiality on the part of private operators. Direct comparisons with
private prisons in other States cannot be made conclusively because each
State operates under a unique set of circumstances, and standards of
service vary between the States. A comparison of private and state
operated prisons in Queensland indicated that savings of 10 per cent of
operating costs could potentially be achieved through the introduction of
competition in the management of prisons. In arriving at this assessment,
senior officers from the Ministry of Justice visited Queensland and held
discussions with Queensland Corrective Services Commission officers in
head office and in selected state managed prisons and with management of
the two privately operated prisons in Queensland.

JUSTICE, MINISTRY OF - STAFF, LEVEL 8 AND ABOVE, NEW POSITONS
1034. Mr BROWN to the Attorney General:

(1) Since the creation of the Ministry of Justice on 1 July 1993, how many
senior positions level 8 and above have been created?

(2) What was/is the title of each senior position?
(3) What was/is the level of each senior position?
(4) On what date was each position created?
(5) Was a thorough examination made before each position was created?
(6) If so, what was the nature of that examination?
(7) Was each new position created on the recommendation of an investigation

carried out by -

(a) management consultants;
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(b) a panel or committee of senior staff;,
(c) other?

(8) If the answer to (7) is "other", please explain.
Mrs EDWARDES replied:
(1) Seven.
(2)-(4) Title Level Date Created

Assistant Director, 9 30.7.93
Operational Management
Manaer, Internal Investigations 8 1.3.95

Maager,' Buildings and Assets 8 29.6.94
Drcor, Specialist Operations 8 1.1.94

Assistant Crown Counsel, CSO 7/8 17.8.93
Registrar, Supreme Court Class 3 20.12.94
Director, Risk Management and Class 1 1.4.95
Special Operations*
*Thie creation of this position abolishes the position Director, Specialist
Operations referred to above.

(5) Yes.
(6) Assessment by classification officer and recommendation by classification

review committee or assessment by Public Sector Management Office as
appropriate.

(7) (b) and (c).
(8) Public Sector Management Office.

CROWN SOLICIOR - APPOINTMENT DECISION
1222. Mr BROWN to the Attorney General:

(1) Is there widespread staff disillusionment with the director general's
leadership of the Ministry of Justice?

(2) Has any -
(a) decision been made;
(b) indication given or undertaken to or about, the person to fill the

position of Crown Solicitor by the Ministry of Justice or any
members of senior management of the ministry?

(3) If so -
(a) what decision has been made or indication or undertaking given;
(b) who made the decision or gave the indication or undertaking?

Mrs EDWARDES replied:
(1) I am advised by the director general that there is no widespread staff

disillusionment with his leadership. However, in his capacity as chief
executive officer he is committed to a number of reform management
processes.

(2) The Crown Solicitor's position is not vacant.
(3) Not applicable.

JUSTICE, MINISTRY OF - NO CRISIS IN, ASSURANCE
Director General, Strategies and Policies Approval

1258. Mr BROWN to the Attorney General:
(1) Can the Attorney General assure Parliament there is no crisis in the

Ministry of Justice?
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(2) Has the Attorney General approved and endorsed the strategies and
policies adopted by the director general of the Ministry of Justice?

Mrs EDWARDES replied:
(1) 1 am advised by the director general that there is no crisis in the Ministry

of Justice.
(2) The director general of the Ministry of Justice is implementing

government policy and the Coalition's law and order policy commitment.
DISABIITY SERVICES - MOFFLYN FAMILY CARE PROGRAM FOR

CHILDREN WITH DISABILITIES
1364. Dr WATSON to the Minister for Disability Services:

(1) Has the Minister received and read a copy of the inaugural annual report
for Mofflyn's Family Care program for children with disabilities?

(2) Will the Government continue to fund this program?
(3) Will funding allow for expansion of the program?
(4) How will the Government respond to each of the seven recommendations

on page 5 of the report?
Mr MINSON replied:
(1) I have received a copy of the inaugural annual report for Mofflyn's Family

Care program for children with disabilities, and I am advised that the staff
of the Disability Services Commission are currently examining the report.

(2) The Government will continue to fund the program in 1995-96 and is not
considering a change to this arrangement.

(3) Current funding levels are for existing services provided by the program.
Applications for growth funds to expand these services would have to be
considered by the commission in relation to overall priorities and needs
and the availability of funds. Some expansion of the program has
occurred in the past as a result of devolution of government services for
individual children to Mofflyn on a case by case basis. Depending on the
needs of individuals, further transfers of this kind may be considered in
future.

(4) A response to the recommendations will be determined once the report has
been fully considered.

DISABILITY SERVICES - MOFFLYN FAMILY CARE PROGRAM FOR
CHILDREN WITH DISABILITIES

1365. Dr WATSON to the Minister for Disability Services:
(1) Is a carers payment of $10 000 paid once or annually through the Mofflyn

Family Care program?
(2) Is the Minister considering paying a similar amount to all carers of

children with disability?
(3) If so, when?
(4) If not, why not?
(5) Were the respite grants of up to $4 000 taken up by any of the carers?
Mr MINSON replied:
(1) The carers payment of between $5 000 and $10 000 is paid annually for

carers in the Mofflyn Family Care program. The amount is related to the
level of support.

(2)-(4) The Mofflyn Family Care program is a discrete specialised pilot program
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which provides family based care for children. It is a pilot project and
extension of its procedures in a wider context is at this stage premature.

(5) The respite grants of $4 000 were used by the carers of the Mofflyn
Family Care program.

PRISONS - CANNING VALE; CASUARINA
Prisoners Transported to Central Law Courts

1426. Mr BROWN to the Minister assisting the Minister for Justice:
(1) How many prisoners are authorised to be carried by the vehicle used to

transport prisoners from Canning Vale and Casuarina prisons to the
Central Law Courts and back?

(2) Are there any seats for prisoners in the vehicle?
(3) Does the vehicle have an exemption from the normal provisions that apply

to passenger motor vehicles?
(4) If so -

(a) what is that exemption;
(b) why was the exemption granted?

(5) Are proper emergency procedures in place in the event of the vehicle
being involved in an accident?

(6) Do those emergency procedures provide for the safety of occupants?
Mr MINSON replied:
(1) There are seven types of vehicles used -

Vehicle Type Number of Prisoners

Station sedan I
Panel van 6
Mazda 2200 dual cab 6
Mazda 2200 8
Mazda 4000 10
Mazda 4600 16
Bus 30

(2) Yes.
(3) Yes, for station sedans.
(4) (a) A modification approval certificate - form MR 43.

(b) There was a variation to the Australian design rules standards.
(5)-(6) Yes.

REGIONAL PARKS - LESCHENAULT (BUNBURY) PROPOSAL
1567. Mr D.L. SMITH to the Minister representing the Minister for the Environment:

(1) In relation to the proposed Leschenault (at Bunbury) regional park -

(a) what is -

(i) the existing area;
(ii) the proposed final area,
of the park-

(b) how much of these areas are presently in state ownership;
(c) with respect to each parcel of land comprised within the state -

owned land -

(i) when was it bought;
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(ii) who was the vendor,
(iii) what was the price paid;
(iv) what is the area of each such parcel of land;

(d) how much additional land does the State intend to acquire;
(e) when it is it anticipated these purchases will be completed?

(2) When does the Minister expect a final management plan and/or other
management arrngement to be completed?

Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1) (a) The proposed Leschenault regional park was recommended in the
Environmental Protection Authority's 1983 system 6 report. The
system 6 recommendation C66 for the Leschenault Inlet provides
the core of the proposed regional park. Recommendation C68 for
Anglesca Island involves land adjoining the Leschenault Inlet and
can be regarded as part of the proposed regional park. The lower
fringes of the Collie, Brunswick and Wellesley Rivers dealt with in
recommendation C67 can be similarly regarded. No area has yet
been formally declared as the Leschenault regional park.

(b) The bulk of land to be incorporated in the proposed Leschenault
regional park comprises Crown land, reserves created under the
Land Act or fee simple land held by the Crown. The majority of
the private land which could be included is river foreshore, mostly
being farmland.

(c) The task of tracing and documenting each transaction involving
the acquisition of private land for conversion to Crown land is a
huge exercise which I am unwilling to initiate. If the member has
a specific land parcel in mind, I will endeavour to obtain the
available acquisition details.

(d) There are no plans to purchase further land at this stage. Small
areas of land, especially along foreshores, may, however, be
acquired through the usual process of town planning subdivision
approvals.

(e) Not applicable.
(2) A draft management plan for the Leschenault Peninsula will be- released

within the next few months. The Department of Conservation and Land
Management is the management agency for the Leschenault Peninsula,
which includes a conservation park and Crown fee simple land.
Management policy statements for the Leschenault Inlet are available
from the Leschenault Inlet Management Authority. A management plan
has also been prepared for Anglesea Island which is vested in the Bunbwry
City Council. There is no management plan in preparation for the
proposed Leschenault regional park due to higher priorities involving the
Vasse Wonnerup system.

LAND - CLEARING; SOIL SALINITY
Revegetation Program

1606. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) Has the Minister embarked on a system of revegetation with deep-rooted

tress and plants to counteract the effect of clearing and soil saliniity?
(2) What areas and acreage have been revegetated?
(3) What has been the cost of this program?
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Mr MINSON replied.
The Minister for the Environment has provided the following reply -
(1) Not personally. However, CALM has through research, information and

advisory services, government agency involvement in the landcare
movement and active revegetation programs. The Department of
Conservation and Land Management has given high priority to developing
tree crops for agriculture, to provide both commercial returns to
landholders and landcare benefits. In the higher rainfall areas of the south
west, a pulpwood industry based on bluegum is developing. Extension of
pine and bluegumn plantings into additional areas is being pursued, while
malice eucalypts are being trialled for the production of eucalyptus oil in
the lower rainfall agricultural areas.

(2) 12 100 hectares of bluegums have been planted by the Government itself
or as agent for overseas investors. The annual planing rate is currently
about 3 500 ha. In addition, an estimated 24 000 ha of bluegums have
been planted by the private sector with an annual planting rate of about
6 000 ha. These plantings have occurred in agricultur-al areas where the
average annual rainfall is greater than 600mm. 1 000 ha of mallee
eucalypts were planted in 1994 and 2 400 ha are scheduled for planting
this season in the wheatbelt where average annual rainfall is less than
600mm.

(3) CALM managed bluegum planting programs are carried out on a
commercial basis under contract to end users and incur no cost to the
State. The oil mallee development project had a budget of $lm for
1994-95.

LEGISLATIVE PROGRAM - ATT'ORNEY GENERAL
1683. Mr BROWN to the Attorney General:

What is the Attorney General's proposed legislative program for this year?
Mrs EDWARDES replied:
The member can be assured that in my capacity as Attorney General I will be
introducing into Parliament a broad and innovative legislative program consistent
with the Government's policy platforms and which will be greatly to the benefit
of the people of Western Australia.

WOMEN'S FELLOWSHIP - TWENTIETH ANNIVERSARY
1702. Dr WATSON to the Minister for Women's Interests:

(1) Is the twentieth anniversary of the Western Australian Women's
Fellowship to be marked?

(2) If so -
(a) how;
(b) when?

(3) Would International Women's Day have been an appropriate day on
which to hold any celebrations?

(4) What are the future directions for the fellowship in terms of criteria,
government set priorities etc?

(5) Will the Minister undertake to provide a longer time of notice (than this
year) for advertising the fellowship to potential applicants?

(6) If not, why not?
Mirs EDWARDES replied:
(1) Yes.
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(2) These details will be announced shortly.
(3) No. It was felt more appropriate to celebrate and recognise the twentieth

anniversary separately.
(4) There are no proposed changes under consideration.
(5) A minimum of three weeks will be allowed between the initial

advertisement and closing date of applications.
(6) Not applicable.

LEGAL AID COMMISSION - CRIMINAL CASES, ASSIGNMENTS
1800. Mr D.L. SMITH1 to the Attorney General:

(1) Does the Legal Aid Commission keep any record of the outcomes of
assignments made in relation to criminal matters?

(2) If yes, in each of the years 1992 to 1995 -

(a) how many assignments did the commission grant in criminal cases
to allow a plea of not guilty to be entered;

(b) on how many of these was the person aided, acquitted of one or
more of charges against him or her?

(3) What was the average value or cost of -
(a) the assignments for pleas of not guilty where convictions were

recorded;
(b) the assignments for pleas of not guilty where acquittals were

obtained?
Mrs EDWARDES replied:
(1) Yes.
(2) (a) Assignments to private practitioners where a plea of not guilty

entered in criminal matters -

1992 706
1993 736
1994 919
1995 This information is not available as case finalisations

are in progress.
(b) Assignments to private practitioners where a plea of not guilty

entered and acquittal in criminal matters -

1992 205
1993 220
1994 245
1995 This information is not available as case finalisations

are in progress.
(3) (a) Average cost of assignments for pleas of not guilty where

convictions recorded -

Supreme District Petty Children's
Year Court Court Sessions Court
1992 $4660 $3900 $1040 $1700
1993 $7400 $4570 $1350 $1800
1994 $6350 $3790 $1200 $1370
1995 This information is not available as case finalisations are

in progress.
(b) Average cost of assignments for pleas of not guilty where

acquittals recorded in criminal matters -
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Supreme District Petty Children's
Year Court Court Sessions Court
1992 $5400 $3130 $920 $1200
1993 $7330 $3500 $1100 $1200
1994 $7950 $4390 $1140 $1860
1995 This information is not available as case finalisations are

in progress.
LAWRENCE, BRIAN - LIAISON ROLE BETWEEN DAVID KING AND POLICE

18 17. Mr BROWN to the Attorney General:
(1) Further to question on notice 1264 of 1995, on what date -

(a) was Mr Brian Lawrence appointed to carry out a liaison role
between former prisoner and Wan neroo councillor Mr David King
and the police;

(b) did the Attorney General meet with Mr Lawrence prior to Mr
Lawrence commencing this liaison role?

(2) What was the purpose of that meeting?
(3) Did the Attorney General ever discuss with Mr Brian Lawrence the -

(a) activities or alleged activities of Mr David King;
(b) role Mr Brian Lawrence may undertake in relation to Mr David

King?
(4) Did the Attorney General receive a report or any reports from the Ministry

of Justice or any officer of that Ministry on the information obtained by
Mr Lawrence in his liaison role?

(5) If so, on what date or dates was that information provided?
Mrs EDWARDES replied:
(1)-(2) In his capacity as Manager, Intelligence Unit, Ministry of Justice, Mr

Lawrence liaises with all prisoners and police in respect of operational
matters.

(3)-(5) No.
DISABILITY SERVICES -MOFFLYN FAMILY CARE PROGRAM

FOR CHILDREN WITH DISABILITIES, GOVERNMENT FUNDING
1836. Dr WATSON to the Minister for Disabity Services:

(1) Has the Minister received and read a copy of the inaugural annual report
for Mofflyn's family care program for children with disabilities?

(2) Will the Government continue to fund this program?
(3) Will funding allow for expansion of the program?
(4) How will the Government respond to each of the seven recommendations

(page 5) of the report?
Mr MINSON replied:
I refer the member to the answer provided to question 1364.

JUSTICES OF THE PEACE - APPOINTMENTS
184 1. Mr PENDAL to the Attorney General:

(1) In reference to the practice of appointing people to serve as justices of the
peace, how many such appointments have been made in each of the past
10 years?
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(2) How many names have been removed in each of these years, through
death or inability to serve?

Mrs EDWARDES replied:
(1)-(2) Number of justice of the peace appointments and removals in each of the

last 10 years -
Year Appointments Removals
1985 123 unavailable
1986 120 unavailable
1987 75 unavailable
1988 166 75
1989 72 86
1990 90 244
1991 173 68
1992 104 49
1993 103 78
1994 126 51
1995 (as at 9/6/95) 64 25

DISABILITY SERVICES COMMISSION - LOCAL AREA COORDINATORS
1844. Dr CONSTABLE to the Minister for Disability Services:

(1) How many local area coordinators are employed by the Disability
Services Commission?

(2) In which areas are they located?
(3) What is the criteria for location of these coordinators?
(4) What options are available to disabled people who live in an area which

does not have a local area coordinator?
Mr MINSON replied:
(1) 50.
(2) Metropolitan: Beechboro/Lockidge, Belmont, Midland/Guildford,

Bassendean, Balga, Subiaco/Lederville, Nedlands/Shenton Park,
Armadale, Kelmscott, Gosnells, Mandurah, Kwinana/Cockburn and
Rockingham/Shoalwater.
Country: Bunbury, Manjimup, Nannup, Busselton, Collie, Harvey,
Albany, Narrogin, Northam, Moora, Kalgoorlie, Esperance, Geraldton,
South Hedland, Karratha, Broome, Fitzroy Crossing and Kununurra.

(3) The general criteria for location of local area coordinators are as follows:
New locations contiguous to current local area coordination areas where
possible; community of interest/municipal area; approximately 40 persons
with an intellectual disability and 20 people with physical and sensory
disabilities in an area; allowance to be made for population growth in
areas. There is full coverage in the country and progressive coverage is
being achieved in the metropolitan area.

(4) People with intellectual disabilities can access the Disability Services
Commission's specialist regional services as well as funded non-
government agencies and mainstream services. People with other
disabilities can access funded non-government agencies and mainstream
services, as well as the commission's school aged therapy services and
post-school options program. People with a wide range of disabilities can
access individual grants through the commission's support grants to
families and carers program.
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TRANSPORT - CORE AND NON-CORE SERVICES DEFINITION
2026. Mrs HALLAHAN to the Minister representing the Minister for Transport:

What is the Minister's definition of core and non-core services?
Mr LEWIS replied:
The Minister for Transport has provided the following response -

The member's question is vague and unspecific; however, if the member is
referring to activities of agencies within the Transport portfolio, my answer is as
follows: Core services are those activities directly related to the provision of
services which the agency is empowered to provide. Non-core services are those
activities not directly related to the services which the agency is empowered to
provide.

WESTRAIL - CONSULTANCIES
2027. Mrs HALLAHAN to the Minister representing the Minister for Transport:

(1) Further to question on notice 77 of 1995, as the summary of the
consultants engaged by the Government does not cover the entire period
covered, will the Minister table a copy of the consultancies for the first six
months of 1994?

(2) If not, why not?
Mr LEWIS replied:
The Minister for Transport has provided the following response-
As indicated in my response to the member's question on notice 77 of 1995, this
Government already commits considerable resources to the compilation of
consultants engaged by government. This information is tabled in Parliament on
a six monthly basis. Consequently, I am not prepared to devote the considerable
resources which would be required to provide the additional information sought.
If the member has a specific question about a particular consultancy, I will
endeavour to provide the information.

OIL SPILLS - LOCAL RESPONSE PLANS
2030. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) Which local authorities have been consulted in the process of setting up
of local responses to oil spills?

(2) What advice has been gleaned from overseas sources in regards to the
setting up of local spill response plans?

(3) What mechanisms have been put in place?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1)-(3) The question appears to relate to an intention outlined in the coalition's
policy document "The Environment - 1993 and Beyond", which is a
proposal that has been overtaken by the 1993 comprehensive review of the
national plan to combat pollution of the sea by oil through the Australian
Maritime Safety Authority in association with port authorities, the
shipping and petroleum industries and state/territory Departments of
Transport.

GREENHOUSE RESPONSE COMMISSION - ESTABLISHMENT DATE
2033. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) When was the Greenhouse Response Commission established?

(2) Who sits on this board?

6230 [ASSEMBLY]



[Wednesday, 28 June 1995] 63
(3) What are the terms of reference of this board?
(4) How often do they report to the Government?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -
(1)-(4) The Greenhouse Response Commission as suggested in the coalition's

"Environment - 1993 and Beyond" policy platform has not been
established. Again this has been addressed on a national basis by the
establishment of the National Greenhouse Advisory Board and the
publication of the national greenhouse response strategy, as well as the
current review of the strategy by the Intergovernmental Committee on
Ecological Sustainable Development's working group on greenhouse, the
need for a Western Australian greenhouse response commission may not
be necessary. However, the Government will keep an open mind on these
matters and may move to set up a commission or similar council should
the circumstance require it, but I am sure the member will support
following a national approach where appropriate.

WHITBY FALLS HOSTEL - REVIEW
2038. Dr GALLOP to the Minister for Health:

(1) Has the review of Whitby Falls Hostel been completed?
(2) If yes, has the Government considered the report?
(3) What are the major recommendations of the report?
(4) What action, if any, does the Government propose to take?
Mr KIERATH replied:
(1) Yes.
(2) No. The report and recommendations have been forwarded to the

executive of the Health Department of WA for consideration and
preparation of advice to the Government.

(3) It would not be appropriate to announce the recommendations of the
report until they have been considered by the Government.

(4) Not applicable.
CORRECTIVE SERVICES, DEPARTMENT OF - BUILDING BRANCH REPORT

2065. Mr BROWN to the Minister for Justice:
(1) Has a report been submitted to the Director of Public Prosecutions on the

former Building Branch of the then Department of Corrective Services?
(2) Has the report been -

(a) considered;
(b) dealt with?

(3) Has a decision been made on what action should be taken in relation to the
matters contained in the report?

(4) If not, when will a decision be made?
Mrs EDWARDES replied:
(1) Yes.
(2) The report is still being considered by the Director of Public Prosecutions.
(3) No.
(4) When study of the report by the Director of Public Prosecutions is

completed.
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JUSTICE, MINISTRY OF - STAFF SALARIES OVER BUDGET
2066. Mr BROWN to the Minister for Justice:

(1) Has expenditure on staff salaries in the Ministry of Justice exceeded the
budget for this item of expenditure?

(2) If so, how much over budget?
(3) What are the reasons for the overrun?
Mrs EDWARDES replied:
(1) As at 15 June 1995 the budget has not been exceeded by the ministry.
(2)-(3) Not applicable.

WATER AUTHORITY - CONSULTANCIES
2068. Mrs ROBERTS to the Parliamentary Secretary to the Minister for Water

Resources:
(1) Further to questions on notice 893 to 896 and 898 to 900 of 1995, why is

the Minister not prepared to answer questions about how he authorises the
public expenditure of funds?

(2) Is the Minister saying that these questions are not important enough for
the Minister to answer?

(3) Does the Minister agree with his parliamentary colleague the Minister for
Transport that "when it comes to questioning where the money is going,
the Minister is still responsible and members can ask questions of the
Minister who is required to respond on behalf of the department", and if
so, why is he not willing to answer my questions?

(4) Is the Minister still not prepared to provide the necessary details of the
questions as asked?

(5) How much time does the Minister think would be involved in collating the
information?

Mr McNEE replied:
The Minister for Water Resources has provided the following reply -

If the member wishes to consult the appropriate text on parliamentary questions
she will find that there are various questions which it is not usual to ask, or if
asked it is not usual to answer. These include -

(a) those relating to matters on the public record - see the Government's
regularly published list of consultants;

(b) those which are multiplied with slight variations on the same point.
The member's questions fall clearly within both of these. Her current question
also offends other rules. It contains arguments, seeks expressions of an opinion,
is rhetorical, argumentative and seeks an answer to a question for which an
answer has already been refused. I suggest that if the member uses questions for
the purpose for which they are designed rather than to engage in a massive
consumption of paper the interests of Parliament would be better served.

MAIN ROADS WESTERN AUSTRALIA - MINERAL SANDS, ROAD
TRANSPORT PERMITS, LOCAL GOVERNMENT CONSULTATIONS

2074. Mr RIPPER to the Minister representing the Minister for Transport:
(1) Does Main Roads routinely consult relevant local government authorities

before it grants permits for the transport of mineral sands products by
road?

(2) How often has the department granted such permits despite the objections
of relevant local authorities in the last three years?
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Mr LEWIS replied:
The Minister for Transport has provided the following response -
(1) Only where local government roads are involved.
(2) Main Roads has no record of a permit being issued for the transport of

mineral sands where local government has objected to the vehicles
concerned operating on its road.

ENVIRONMENTAL PROTECTION, DEPARTMENT OF - CONSULTANTS
EXPENDITURE

2095. Dr EDWARDS to the Minister representing the Minister for the Environment:
Further to question on notice 1525 of 1995, what was the expenditure by the
Department of Environmental Protection on consultants in 1993 and 1994?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -
The information sought would require considerable research and I am not
prepared to allocate resources for this purpose. If the member has a specific
question I will pleased to respond. I again refer the member to the Government's
recently released report on consultants engaged by government for the six months
ended 31 December 1994. This report will be now prepared on a six monthly
basis and will provide the member with the readily available information on
consultancies.

ENVIRONMENTAL PROTECTION ACT - SECTION 100, APPEALS RECEIVED
2097. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) How many appeals did the Minister receive under sectiont 100 of the
Environmental Protection Act 1986 for each of the following years -
(a) 1992;
(b) 1993;*
(c) 1994?

(2) How many of the appeals referred to the above related to EPA
recommendations, levels of assessment and ministerial conditions
respectively for each of the years 1992, 1993 and 1994?

Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1) (a) 238
(b) 222
(c) 189.

(2) 1992 1993 1994
EPA recommendations 151 130 52
Level of assessment 81 92 137
Ministerial conditions 4 0 0
AMPOLEX LTD - WANDO DRILLING RIG INCIDENT

2104. Dr EDWARDS to the Minister representing the Minister for Mines:
(1) Can the Minister confirm a recent incident during 'Jacing-down' of

Ampolex's Wando drilling rig in which the rig is reported to have swung
on its anchor and narrowly avoided collision with Wando Oil's production
platform?

(2) What contingencies were in place if such a collision had occurred?
(3) What guarantee is there that such an accident will not occur in the future?
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(4) How will this be assured as the number of drilling rigs increases in
sensitive marine areas?

Mr Ci. BARNETT replied:
The Minister for Mines has provided the following response -

(1) The incident to which the member may be referring was not a jacking
down operation regulated by the Commonwealth Petroleum (Submerged
Lands) Act. Rather it was a maritime incident in which the drilling rig,
the Ron Tappmneyer was in the process of being towed by the Lady
Elizabeth and the Lady Kirry, when one of the vessels released its tow line
to undertake another function. This maritime operation resulted in the
speed of drift of the Ron Tappnieyer increasing towards the Wandoo, oil
production facility, necessitating compensatory action by the remaining
towing vessel. This maritime incident occurred on 30 December 1994.
The Ron Tappmeyer passed within 10 metres of the Wandoo production
facility located in commonwealth waters off the north west coast of
Western Australia.

(2) The safety management system of Ampolex's safety case provides for
emergency response procedures including evacuation escape and rescue,
and oil spill contingency plans. These procedures and plans are practised
on a regular basis.

(3) Ampolex's report of the incident recommends remedial actions which
include chain of command responsibilities, drilling rig communications,
pre-move planning, tow vessels approach paths, minimum approach
distances etc. The Department of Minerals and Energy endorses the
recommendations of the report. The report has been made available to the
petroleum industry at large and has been widely discussed at quarterly
safety meetings involving all operators and offshore drilling contractors.
The remedial actions identified in the incident investigation have been
implemented.

(4) The Minister has initiated a maritime and offshore petroleum industry
safety advisory group to identify key areas of safety at the interface
between maritime and petroleum industry operations; the Department of
Minerals and Energy together with the Australian Maritime Authority is
developing a memorandum of understanding to ensure a coordinated and
effective approach to regulating these interface safety issues; and a
direction has been issued requiring safety cases to be submitted for all
offshore mobile drilling vessels operating in state waters and adjacent to
commonwealth waters.

ENVIRONMENTAL PROTECTION, DEPARTMENT OF - INCINERATORS,
LICENSING POLICY

2107. Dr EDWARDS to Minister representing the Minister for the Environment:
(1) Will the Minister table the Department of Environmental Protection's

policy on the licensing of incinerators?
(2) Does the policy vary between different types of incinerators?
(3) Who polices this policy?
(4) How does it overlap with the role and function of the Health Department

of Western Australia?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1) Yes - see annexe 1, which is a strategy for the licensing of biomedical
waste incinerators. Also see annexe 2, which is a copy of a typical
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biomedical waste incinerator licence, detailing the implementation of the
department's strategy and required emission standards.

(2) No.
(3) Department of Environmental Protection, via the licensing process under

the Environmental Protection Act.
(4) The incinerators are licensed by DEP. The Health Department was

consulted on the licensing process and is provided with a copy of each
licence issued. The Health Department and the division of waste
management of DEP are liaising regarding alternate disposal of medical
waste and waste minimiisation programs.

RAILWAYS - STATION, PERTH-MANDURAH, LINK, THORNLIE, PROPOSAL
2116. Dr WATSON to the Minister representing the Minister for Transport:

(1) Where is it proposed to locate a railway station on the Perth-Mandurah
link in Thornlie?

(2) Is part of the Tom Bateman Reserve being considered?
Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1)-(2) Two of the proposed stations on the Perth to Mandurah rail link are in the
Thornlie area, one at Spencer Road and the second at Nicholson Road.
The station at Nicholson Road could be located either north or south of the
existing rail (freight) line. The northern location would occupy part of the
Tom Bateman reserve. At present, there has been no commitment by the
Government to proceed with the construction of the Perth to Mandurah
rail link. However, a preliminary evaluation of the proposed station
locations between Kenwick and Thomsons Lake is being undertaken.
This evaluation will provide information necessary to manage land
development adjacent to the proposed station locations.

STATESHIPS - CHARTER RATES FOR WESTPAC VESSELS, SINA, OTHER
SHIPS

2145. Mrs HALLAHAN to the Minister representing the Minister for Transport:
(1) How does the charter rate for each of the three Stateships under the

Westpac arrangement compare with the charter rate for the Germnan owned
Sina?

(2) How does the charter rate of each of the four Stateships vessels compare
with charter rates for ships of equal size and comparable facilities, trading
in the region, on a deadweight tonne capacity?

Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1)-(2) The Westpac vessels are bareboat chartered under what is essentially a
long term finance arrangement for 10 years with a substantial residual at
the end of the charter period. As the member knows, the Cabinet of which
she was a member did not accept the tender recommended by the
Stateships Commission for the construction of new vessels. In fact, it
settled on another arrangement altogether, with associated financial
transactions detrimental to the State. The recommended tender was in the
order of $34m, whereas the purchase price under the tender accepted by
the former Labor Government was roundly $41m. The charter
arrangement was for 10 years from 1990 with total charter payments in
excess of $60m. These payments are in US dollars and have proved to be
of considerable financial detriment to the State. On the other hand, Sina is
chartered under a standard form of bareboat charter for a three year period
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after which it is redelivered to owners with no residual payment
Similarly, it is quite inappropriate to compare the charter rates for the four
Stateships' vessels with charter rates for similar vessels. An appropriate
benchmark needs to be first determined of scope - that is, time or bareboat
charter - charter period and the trade in which vessels are engaged.

SWAN RIVER TRUST - POWERS OVER RIVERS AND ESTUARIES
EXTENSION

Wild and Scenic Rivers Commission, Implementaton
2192. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) Has the Minister investigated the possibility of extending the Swan River
Trust's powers and protective measures to all rivers and estuaries in
Western Australia?

(2) Has a Wild and Scenic Rivers Commission been implemented?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1) Yes.
(2) No. As the Minister announced in March, a new water resources

commission is being formed as part of the reform of the water industry
and this organisation will be responsible to ensure the most effective
management of Western Australia's waterways.

WATERWAYS CONSERVATION ACT - REVIEW
2194. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) Has the Waterways Conservation Act 1976 been reviewed?
(2) If yes, what recommendations have been put forward?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1)-(2) No, but I refer the Minister to the answer to question 2192.
HOUSING - ENERGY CONSERVATION

2202. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) What progress has been made on the redesign of housing to conserve

energy?
(2) Has an investigation been conducted into the extension of taxation and/or

financial incentives to home builders to build energy conserving
structures?

(3) If yes, to (2) above -
(a) when was the investigation carried out;
(b) who conducted it;
(c) what were the results;
(d) will the Minister table the results?

Mr MINSON replied:
The Minister for the Environment has provided the following reply -
(1)-(3) While the Minister for the Environment appreciates the environmental

context of the question, the question needs to be put to the Ministers who
have portfolio responsibilities in this area and I refer the member to the
Minister for Housing and the Minister for Resources Development;
Energy. However, for the member's information the Greenhouse
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Coordination Council through the Department of Environmental
Protection, jointly with the Alternative Energy Advisory Council sponsor
the energy efficiency award in the RAIA's annual awards for architectural
design.

TIDAL POWER - WIND POWER, PROMOTION POLICIES
2204. Dr EDWARDS to the Minister representing the Minister for the Environment:

What policies have been introduced in the last two years to promote the use of
tidal and wind power?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -
The Minister for the Environment appreciates the environmental context of the
question, but the question needs to be put to the Minister for Resources
Development; Energy.

HOMESWEST - CONSTRUCTION PROGRAM, KWINANA; LOCKRIDGE
2248. Mr RIEBELING to the Minister for Housing:

(1) In each category of accommodation, how many units or houses were built
in the last two years by Homeswest in the areas of Kwinana and
Lockridge?

(2) Who has the contract to build these houses?
(3) How was this contract awarded?
(4) How many tendered for the contract?
(5) Where was the contract advertised?
(6) Who awarded the contract to the successful applicant?
Mr PRINCE replied:
(1) From the 1992-93, 1993-94 and 1994-95 construction program, the

following figures are presented -

Kwinana Pensioners 37
Family 4
Singles 0
Total 41

Lockridge Nil.
(2) Joes Construction

James Construction (WA) Pty Ltd
Homestyle Pty Ltd
Falvey Nominees Pty Ltd trading as Tara Constructions.

(3) By the public tender system and select and construct scheme.
(4) 25 tenders received and 13 builders submitted for the select and construct

scheme.
(5) In The West Auistralian.
(6) Homeswest board of commissioners for public tenders and the executive

director and director housing production of Homeswest, Master Builders
Association, Housing Industry Association for select and construct.

LEGAL AID COMMISSION - FAMILY LAW DISPUTES, PAYMENTS
2288. Mr BLOFFWITCH to the Attorney General:

(1) For the periods 1 July 1991 to 30 June 1992; 1 July 1992 to 30 June 1993;
and I July to 30 June 1994, how many Legal Aid applications were
approved to men or women respectively in matters relating to Family Law
disputes?
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(2) How much, in dollars, did the Legal Aid Commission pay out in these
same financial years to cover the legal costs of Family Law litigation of
men or women respectively?

(3) How much of these costs did the commission later seek to recover f-rm
men or women respectively?

Mrs EDWARDES replied:
(1) Female Male

1699 663
1602 598
1 451 525

(2) Female Male
$2 749 879.06 $ 998496.87
$2 955 358.68 $1 109 281.69
$2 657 239.10 $1 128 310.44

(3) Where the legally assisted person benefits financially as a direct result of
the legal assistance Legal Aid seeks to recover the full - or close, to the
full - costs by way of cash payment or security against property.

HOSPITALS - GRAYLANDS
Women Admitted after Child Sexual Abuse Unit Interviews

2293. Dr WATSON to the Minister for Health:
(1) How many women have been admitted to Graylands Hospital after having

been interviewed at the child sexual abuse unit in -

(a) 1992;
(b) 1993;
(c) 1994;
(d) 1995 to date?

(2) On what grounds were they admitted?
Mr KIERATH replied:
(1)-(2) This information is not readily available as it would require the research of

all patient records for these periods. I am not prepared to allocate
resources for this purpose; however, if the member has a specific concern
or incident, and providing I am able to answer without breaching patient
confidentiality, I will do so.

HOSPITALS - BUNBURY REGIONAL; WANNEROO; MANDURAH
Allocation $2.4m for Developments, Purpose

2300. Dr GALLOP to the Minister for Health:
For what purpose has the Government allocated $2.4m for the planned hospital
developments at -

(a) Bunbury;
(b) Wanneroo;
(c) Mandurah?
Mr KIERATH replied:
The Government has provided $7.2m in the Budget to boost public hospital
services in Bunbury, Joondalup and Mandurah (Peel). The money will be spent
on planning for capital works at the three locations to develop a wide range of
high quality services for the growing communities, in partnership with the private
sector. We have provided $2.4m for each site to plan for these improved public
hospital facilities. We will be more than doubling the facilities for public patients
in the fast growing Joondalup region, with plans for about 200 public hospital
beds. We are also looking at about 130 public hospital beds in each of the Peel
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and Bunbury sites. In all three locations, the communities will get a wider range
of health services, more of them, and at a higher level than those to which they
now have access.

AMERICA'S CUP DEFENCE - REARK RESEARCH REPORT, HELD BY STATE
LIBRARY

2312. Mr PENDAL to the Minister representing the Minister for the Arts:
In reference to the document known as the Reark Research Report into the
America's Cup Defence, held by the State Library -

(a) has a 30 year embargo been placed on this document;
(b) if so, at whose request;
(c) who paid for the report to be compiled,
(d) does any appeal mechanism exist to review such an embargo?
Mr NICHOLLS replied:
The Minister for the Arts has provided the following reply -
The Library and Information Service of Western Australia has no listing of the
Reark report catalogued or in LISWA stock.
ENVIRONMENTAL PROTECTION AUTHORITY - ENVIRONMENTAL

PROTECTION, DEPARTMENT OF, LEGAL OPINION ON POWERS
2313. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) Has a legal opinion been sought recently to clarify the powers of the-
(a) Environmental Protection Authority;
(b) Department of Environmental Protection;
(c) Chief Executive Officer of the Department of Environmental

Protection;
(d) Chairman of the Environmental Protection Authority?

(2) If yes -

(a) from whom was this sought;
(b) what precipitated this action;
(c) what further opinions will be sought;
(d) are legislative amendments needed to rectify this situation?

Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1)-(2) To my knowledge no legal opinion has been recently sought to clarify the
powers referred to. However, advice is frequently sought from the Crown
Solicitor's Office to clarify various powers under the Environmental
Protection Act in respect of the vast range of issues that come before the
Environmental Protection Authority and the Department of Environmental
Protection.

ENVIRONMENTAL PROTECTION, DEPARTMENT OF - DUPUICATION OF
ROLES

Memoranda of Understanding
2319. Dr EDWARDS to the Minister representing the Minister for the Environment:

Further to question on notice 1636 of 1995 -

(a) what memoranda of understanding have been implemented,
(b) and with what agency;
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(c) on what date was each implemented?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(a) Onshore Mineral Exploration and Development. Note: Others are in
preparation.

(b) Department of Minerals and Energy.
(c) 28 April 1995.

DOCTORS - OFFENCES AGAINST WOMEN CHARGES
2320. Dr WATSON to the Minister for Health:

Further to question on notice 1376 of 1995, how many doctors are currently
practising who have been charged with offences against women?
Mr KIERATH replied:
One.
HEALTH SERVICES - AMBULANCE DRIVERS, RESIGNATIONS ON

MEDICAL GROUNDS
2331. Mr CUNNINGHAM to the Minister for Health:

(1) For each of the last five years, and for those under the age of 55 years,
how many ambulance drivers have left their service on medical grounds?

(2) -How many in each category were first examined by the respective medical
panels to appraise the termination?

(3) How many were not first examined by the respective medical panel but
such was supported by other medical certificates?

(4) How many were paid pro rata long service benefits upon termination?
Mr KIERATH replied:
The Health Department of Westemn Australia does not employ ambulance drivers.
The member should direct his questions to the St John's Ambulance Association.

SEPTIC TANK WASTE - ILLEGAL DUMPING, LEGISLATION REVIEW
2339. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) Further to an article in The West Australian on 24 March 1995, what
progress has the Minister made on the review of changing the laws to
combat the illegal dumping of septic tank waste?

(2) Is the Minister conducting a formal review?
(3) When does the Minister expect to table his finding?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1)-(3) I am advised that an article on page 3 of The West Australian on 23 March
dealt with an allegation of illegal septage disposal that could not be
proceeded with because the statute of limitations had expired. The
allegation came to light because the new owner of a liquid waste transport
business compared the business records he took over to the disposal
records at the Forrestdale treatment plant. In February 1994, the
Government introduced new regulations governing the disposal of liquid
waste, which contained strong penalties for illegal activity and extensive
licensing provisions. These regulations are subject to other legislation
dealing with offences of this kind which governs the statute of limitations.
The Minister believes that the disposal of liquid waste must be conducted
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properly as illegal disposal carries many public health and environment.
protection risks. The Department of Environmental Protection at his
request has greatly increased its regulatory effort under these regulations,
and I understand this is having a positive effect. There are many
regulatory and other strategies being implemented to control illegal
disposal of liquid waste, including ongoing review of the regulations. If
the member wishes to have a briefing on the measures being implemented.
the Minister will be pleased to provide it for her.

HOSPITALS - FREMANTLE
Employees, Deaths

2349. Dr GALLOP to the Minister for Health:
(1) Have any employees of the Fremantle Hospital died in the last 12 months?
(2) If yes, how many?
(3) What were the causes of death?
Mr KIERATH replied:
(1) Yes.
(2) Two.
(3) Natural causes (cancer) and suicide.

PUBLIC SECTOR EMPLOYEES - DEATHS, LUMP SUM SCHEMES
2378. Dr EDWARDS to the Minister representing the Minister for Finance:

(1) Is the Minister aware that under the lump sum scheme on the death of a
state public servant his widow, if he has one, is only entitled to a lump
sum calculated on two thirds pension?

(2) When a State public servant dies, without dependants, who gets the lump
sum, and how is the amount of the lump sum calculated?

(3) What would be the usual costs, if the present rates were changed to allow -
(a) with respect to weekly pensions, wives receiving full benefits;
(b) with respect to lump sums, a sum, equal to that which would have

been payable to the deceased, was always paid to the Estate of the
Deceased, regardless of the dependency or relationship of the
beneficiaries of the deceased's estate?

Mr COURT replied:
The Minister for Finance has provided the following reply -

(1) In both lump sum schemes the full benefit is payable to the former
mnember's estate. In the pension scheme, the widow of the former member
is entitled to a fortnightly pension of two-thirds of the former member's
pension entitlement. Only a small part of the widow's pension can be
converted to a lump sum.

(2) In the case of no dependants, benefits from the lump sum schemes and
pension scheme are payable to the former member's estate. In the case of
the former member being an employee of the Government at the time of
death, the value of the death benefit in the lump sum schemes is the
former member's accrued entitlement at the time of death plus an
insurance benefit calculated on the basis that the former member would
have remained a member to age 60 years. In the case of the former
member not being an employee of the Government at the time of death,
the benefit payable is the accrued benefit.
In the pension scheme, if the former member was an employee of the
Government a the time of death, the value of the benefit is the former
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member's own contributions plus interest. If the former member had
retired and was in receipt of a pension, then there is no residual benefit
payable except where the total pension was less than the value of a refund
of contributions plus interest.

(3) (a) A widow receives two-thirds of the value of the former member's
pension entitlement with an option to convert up to 20 per cent of
the pension entitlement to a lump sum. The part of the pension
which can be converted to a lump sum is the part purchased
through the member's own contributions; that is, the fund's share.
The pension is payable fortnightly. If widows were to receive the
full pension entitlement of the former member, the cost impact
would require detailed actuarial analysis. Based on the current
level of widows' pensions of $36m per annum, an increase in these
pensions to 100 per cent value would cost an additional $18m per
annum.

(b) Full benefits in both lump sum schemes are payable to a former
member's estate.

TOXIC WASTE - CSBP SITE, McCABE STREET, MOSMAN PARK
2388. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) Can the Minister confirm that the Government plans to allow toxic waste
to be permanently stored in a cell at the old CSBP site on McCabe Street
in Mosman Park?

(2) If yes, can the Minister confirm that the site will be permitted to store soils
contaminated with xanthate, presillic, MIBC acid, cyanide, caustic soda or
mercury?

(3) What other chemicals will be present in the storage cells at this site?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1) A proposal to store waste material within a waste containment cell at the
old CSBP works in Mosman Park was assessed by the Environmental
Protection Authority and approved, subject to environmental conditions
set by the Minister fobr the Environment (Hon Kevin Minson) on 1
February 1994.

(2)-(3) The waste to be buried at the site includes the by-products of the old
fertiliser works and those of a small gold recovery operation. The wastes
include varying concentrations of lead, arsenic, cadmium, copper, zinc,
mercury and cyanide. Details are contained in the proponent's
consultative environmental review document and the EPA's assessment
report, both available publicly.

TOXIC WASTE - CSBP SITE, McCABE STREET, MOSMAN PARK
2389. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) Can the Minister guarantee that any material stored in cells at the old
CSBP McCabe Street site cannot and will not leak into the nearby Swan
River?

(2) How will this be assessed?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1)-(2) The cleanup proposal for McCabe Street, Mosman Park was formally
assessed by the Environmental Protection Authority in August 1993. The
assessment process included a three week public review period,
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consultation with all relevant government agencies and the Town of
Mosman Park. Nineteen submissions were received on the proposal. The
EPA's assessment report has been published. (EPA Bulletin 699). The
proponent for the proposal has prepared an environmental management
plan for the cleanup proposal which is now being reviewed in consultation
with government agencies and the Town of Mosman Park. The storage
cell on the CSBP McCabe Street site is designed to ensure that the
materials stored will not pollute the environment. It has crushed and
compacted limestone on the top (300 mm thick), sides and bottom
(500 mm thick). A clay capping (600 mm) will further prevent surface
water getting into the cell. The alkaline environment will neutralise any
acids and prevent heavy metals from leaching to ground water. Also,
there is a minimum of 5 metres of limestone between the base of the
storage cell and the watertable to provide adequate buffering capacity or
any heavy metals that may be mobilised. Assessment is based on ground
water monitoring from three bores on a six monthly basis for two years
and then annually for three years. The storage capping system will be
monitored at six monthly intervals. The assessment will be provided to
the EPA, the Water Authority and the Town of Mosman Park.

QUESTIONS WITHOUT NOTICE

PATITERSON MARKET RESEARCH - GOVERNMENT CONTRACT
308. Dr GALLOP to the Premier:

Some notice has been given of this question.
(1) Why has the Government committed tens of thousands of dollars of

taxpayers' money for a massive door-to-door survey last weekend by
Patterson Market Research to ask householders their views about:
(a) selling off public hospitals, trains and bus systems;
(b) selling off our public utilities to overseas companies;

(c) the performance of Ministers and overseas junkets;
(d) a republic?

(2) Is it because this Government is secretly planning to sell off all our public
assets and has doubts about the performance of its Ministers?

(3) Will the Premier table the survey today and undertake to advise the House
of the exact cost of the survey?

Mr COURT replied:
(1)-(3) I thank the member for some notice of the question. The member knows

only too well that attitude monitoring survey work is being undertaken, I
think, twice a year.

Dr Gallop: That is political polling.
Mr COURT: The information is made available in this Parliament The member
asks: Is it because the Government is secretly planning to sell off all our assets?
No, we are not secretly planning to sell off any assets. Further, he asks: Do we
have doubts about the performance of the Ministers? No, we do not.

Dr Gallop: Why are you asking questions?

Mr COURT: He also asked: Will the Premier table the survey today and
undertake to advise the House of the exact cost of the survey? The costs have
already been made public.
Dr Gallop: It is political polling at taxpayers' expense.
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Mr COURT: When the material is given to us, it is tabled in this House.
ALCOA OF AUSTRALIA LTD - HYDRATED ALUMINA PROCESSING PLANT

309. Mr BOARD to the Minister for Resources Development:
I read with interest of the opening of Alcoa's hydrated alumina processing plant,
which will further boost Western Australia's export performance by about $45m a
year. I understand that this new venture from Alcoa will provide products that
will launch Western Australia into a new, competitive world market. Can the
Minister- provide further details on this proposal?
Mr CJ. BARNETT replied:
I thank the member for the question. I had the honour of opening the expansion
at the Kwinana refinery last week. It is not one of the largest resource projects,
but it is one of the more interesting ones. The capital value of the project
involves about $48m to produce hydrated alumina, which is almost a boutique
product for the industry. It is used principally as a whitener in toothpaste and for
very high quality paper. However, some of the other applications are quite
interesting. For example, at high temperature it releases water so it is used as a
fire retardant. It is also used as a zeolite, which is a catalyst that can be used in
detergents and the like. It ultimately offers the opportunity to produce detergents
that will not have phosphates and nitrates as byproducts. Essentially it will avoid
the problem of pollution and nitrogenous effects in river systems. For Western
Australia it will also, because of its wide range of applications, raise the
opportunities for that product to be used by downstream manufacturers in a range
of areas. It is an interesting project. It probably will not get that much publicity
in the State, but it is the type of process of which we will see more.

CRICHTON-BROWNE, SENATOR NOEL - PREMIER'S SUPPORT
310. Dr GALLOP to the Premier:

I refer to the Premier's ongoing and warm endorsement of his political mentor,
disgraced Liberal Senator Noel Crichton-Browne, which is clearly distracting the
Premier from the business of government and causing deep divisions in the
Western Australian Liberal Party.
Several members interjected.
Dr GAL.LOP: I remember when I used to throw bread into the water and all the
blowies would come up!
Is the Premier's fulsome support for the senator due to -

(1) The Premier's indebtedness to Senator Crichton-Browne for disposing of
the Premier's predecessor Barry MacKinnon?

(2) The senator's claim in Federal Parliament on Monday that he played a
prominent role in the election of the Court Government?

(3) Fear of Senator Crichton-Browne given his threat in the same place on
Monday that, "No leader ever tells me when I have to go. My history is
that I have had to tell a few leaders when they have had to go"?

(4) Hope that Senator Crichton-Browne continues his political career in State
Parliament, a possibility which another Western Australian federal Liberal
member of Parliament has described as "terrifying"?

Mr COURT replied:
(1)-(4) This is the Opposition's big, secret strategy! No wonder the Opposition is

going nowhere; if this is the best it can do, it will stay in opposition for
many, many years. It is not even worth my answering the question. I
have made it clear that I support all members of the Liberal Party and all
endorsed candidates. The Deputy Leader of the Opposition may want to
indicate whether he does the same for his endorsed candidates.
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HEALTH SERVICES - COMPLAINTS UNIT, LEGISLATION
311. Dr HAMES to the Minister for Health:

The federal Minister for Health has been criticising the Western Australian
Government for not moving quickly enough on a health complaints unit. Wili the
Minister inform the House of the background of this legislation, and what
progress has been made?
Mr KIERATH replied:
I cannot believe the hypocrisy of the federal Minister in getting stuck into us
about the failure to set up a health complaints unit, because this legislation has a
rather long history of evasion, inaction and prevarication. Like all of the other
difficult policy issues when the former Premier was in power, she put it into the
too hard basket. It is interesting to examine this matter. It is no wonder members
opposite squeal. They should listen to this. In 1986 when Carmen Lawrence
entered the Parliament, a discussion document was produced, and she said in her
maiden speech in this House that she wanted to see the establishment of a health
complaints unit and would do everything within her power to set it up. In March
1988, a report was given to the then Minister for Health which recommended the
setting up of a health complaints bureau. In October 1988, a consultant was
brought over to review the proposals. In February 1990, the Victorian health
services commissioner came over here and explained how the Victorian system
worked. On 25 February 1991, Cabinet approved the draft legislation and, 15
months later, Carmen Lawrence gave approval for printing. Therefore, while
Carmen Lawrence was Premier, she had the approval to print that legislation and
introduce it to this House, but was it introduced and passed before the last state
election? Not on your nelly! She had been working at it since 1986.
Dr Gallop: It was introduced in 1992. He is misleading the House.
The SPEAKER: Order!
Mr KIERATH: She had eight years and did nothing, and she now has the gall as
a federal Minister to criticise us. That is unbelievable. I give this House the
undertaking that I will not follow in her footsteps. I have already said that I will
bring a health conciliation and review Bill to this Parliament this year. That is my
commitment. That will be done this year. It is the height of hypocrisy for the
federal Minister for Health to criticise this State Government for doing something
that she was incapable of doing.
Several members interjected.
The SPEAKER: Order! The member for Armadale.

RADIOACTIVE WASTE - MT WALTON, DISPOSAL RECORDS REPORT

312. Dr EDWARDS to the Minister representing the Minister for the Environment:

Some notice of this question has been given. I refer to a report titled "Research
into the Disposal Records of Radioactive Waste Buried at Mt Walton" tabled in
the Legislative Council in May this year alleging serious bureaucratic bungling in
the disposal of radioactive waste in Western Australia.

(1) Does the Minister accept responsibility for the problems described in the
report?

(2) What action does the Minister intend to take to overcome the serious
inconsistencies in the recording of radioactive materials disposed of at Mt
Walton described in the report?

(3) Why has the Department of Environmental Protection not developed a
proper audit and recording system for the radioactive waste stored at Mt
Walton as recommended by the Environmental Protection Authority in
December 1993?
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Mr MINSON replied:
(1)-(3) 1 regret that the Minister for the Environment is ill, and I have not been

able to obtain an answer to the question.
Mrs Hallahan: Nonsense!
Several members interjected.
The SPEAKER: Order!
Mr MINSON: The member for Armadale may recall that it is customary for the
Minister being represented to be happy with and to sign the answer being supplied
to the Minister representing. The Minister for the Environment is not available. I
have not been able to get an answer. A rally was held on the front steps of
Parliament House this morning, and the question was passed to me as I walked
through the door. If the member would like to put the question on notice or ask it
again tomorrow I guarantee that she will receive an answer.
Several members interjected.
The SPEAKER: Order! The Deputy Leader of the Opposition!

INVESTMENT - PLANT AND EQUIPMENT
313. Mr JOHNSON to the Premier.

Can the Premier please inform the House of Western Australia's performance in
plant and equipment investment in 1994-95, and the impact this investment has
had on economic activity in Australia as a whole?
Mr COURT replied:
While members opposite are fiddling around and worrying about what is
happening inside political parties they might want to look inside their own
operations.
Several members interjected.
The SPEAKER: Order!
Mr COURT: As a Government, we are interested in getting the runs on the board
so that we have a growing economy, and so that we can help Western Australians
improve their standard of living. The question relates to plant and equipment
investment. The latest Barclays de Zoette Wedd report indicates that equipment
investment in Western Australia is the strongest in this country. Basically, it is
industry tooling itself into the twenty-first century. If we have strong investment
in equipment and plant it will mean that years down the track we will be well
placed to accommodate that growth. In the current financial year new equipment
investment will be around $5b; that is, almost double the figure of 10 years ago.
Several members interjected.
The SPEAKER: Order!
Mr COURT: In case members opposite have not understood what is taking place,
in two years this Government has been able to put the State's financial position in
order. Now we are getting our economic situation in order. We have a strong
financial pillar, and a strong economic pillar. We will be able to build on those
foundations. As the Minister for Resources Development indicated, a number of
investment announcements will indicate the tremendous diversity in our
economy. This investment in capital equipment will guarantee new employment
opportunities in future years. Members opposite should sit back and relax, and
enjoy the action that is taking place.

RETAIL TRADING HOURS - DEREGULATION
314. Mr McGINTY to the Premier.

I refer the Premier to the Government's amendments to the retail trading

6246 [ASSEMBLY]



[Wednesday, 28 June 1995] 64

legislation extending opening hours for small businesses. Can he assure the
House that the review conducted by the Government of its amendments to the
trading hours legislation and regulations has been both careful and thorough and
the amendments to the regulations have been effective and successful?
Mr COURT replied:
The review was certainly thorough. Deregulation has always been a vexed
question, from whatever side of politics one comes. When in government
members opposite moved down the path of deregulating trading hours. It has
always been a controversial area.
Mr McGinty: Has it been effective and successful?
Mr COURT: I have never hidden my support for the move towards the
deregulation of trading hours. When we came into government we moved
towards the further deregulation of trading hours in a number of areas. The
customers must decide whether it has been effective. We are moving towards the
situation where businesses will have freedom to open for the hours that they Want.
We are not moving down the path of full deregulation. We have been moving
towards deregulation in an orderly way, and it will be some time before a
judgment will be made on some of those moves. It is too early to say whether the
Perth and Fremantle tourism precincts has been a successful move, but at least the
Government is giving it a go. It was part of our election platform.

Dr Gallop: The privatisation of Sir Charles Gairdner Hospital was not in your
platform. That is a disgrace.
Mr COURT: It is fully deregulated, it operates 24 hours a day, seven days a
week. The judgment on whether deregulation has been effective is not for us to
make, but for the customer.

COURTS - FREMANTLE AND ROCKINGHAM, SITES SELECTION
315. Mr BOARD to the Attorney General:

I understand that the selection process for new sites for courts at Fremantle and
Rockingham is already under way. The courts will be a great benefit to the
justice system. Will the Attorney General indicate the full extent of the purposes
of those courts?
Mrs EDWARDES replied:
The Government supports the establishment of the justice facility in Rockingham.
I know the member for Rockingham will be pleased about that. We have had a
couple of meetings with the shire, and the Rockingham civic plan which has been
developed needs some further alterations for a land swap for the site of the
Rockingham court. Preliminary work is under way on the Fremantle court
between the Ministry of Justice and the Building Management Authority to select
consultants to develop the brief for the Fremantle court. That brief will set down
the parameters for the site selection.

SUPPORTED ACCOMMODATION ASSISTANCE PROGRAM - AGREEMENT
WITH COMMONWEALTH

316. Dr WATSON to the Minister for Community Development:
I refer to the Minister's misogynistic comments expressed in an Estimates
Committee meeting in 1993 that separate programs for women are unnecessary,
and that victims of domestic violence are better off at home than seeking help and
safety at women's refuges.
(1) Has the Minister's personal view influenced his decision not to sign the

supported accommodation assistance program agreement with the
Commonwealth? That agreement would release $15m of federal funding
to Western Australia, a significant portion of which would help victims of
domestic violence.
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(2) Is the Minister aware that Western Australia is the only State in Australia
not to have signed the SAAP agreement?

Mr NICHOLLS replied:
(1)-(2) I must admit that I have not read the Hansard to which the member

referred and I need to do that to see the context in which those comments
were made. The new supported accommodation assistance program
agreement has a process whereby data will be collected. The
Commonwealth's ability to dictate where services will be provided in the
State is of concern. I have had constructive discussions -

Mir Kobelke: They have always been by joint agreement.
Mr NICHOLLS: Obviously the member does not understand.
IMr Kobelke: I chaired the committee and it took two years to renegotiate the
agreement.
Mr NICHOLLS: That is probably why the State needs to renegotiate the
agreement. When the then Deputy Prime Minister and the Minister, Brian Howe,
was in Perth a week or so ago, I had a very constructive meeting with him during
which I raised some issues.
Dr Watson: It was not constructive for women trying to escape domestic
violence.
Mr NICHOLLS: The member is not interested in the benefits to people in the
community; she is interested only in scoring political points.
Mr Marlborough: You have a history of denigrating women.
The SPEAKER: Order! I formally call to order the member for Peel. There are

to any interJections. Members may have observed that I have been allowing
quite a number of inteijections and I will allow that to continue. However, it is
not acceptable when members raise their voices and interject in concert. That is
intolerable.
Mr NICHOLLS: If there is one member in this Parliament who can talk about
raising his voice to denigrate people, it is the member for Peel. What a joke!
Mr Marlborough: You are a small-minded man; you show it in every facet of
your life.
The SPEAKER: Order! I formerly call to order the member for Peel for the
second time.
Mr NICHOLLS: The member is having some difficulty controlling himself.
Negotiations are ongoing with the Commonwealth. The member for Kenwick
and members opposite should support an agreement that is beneficial to the State,
rather than one that stitches up the State. The former Deputy Prime Minister has
indicated that he recognises the issues I have raised and that we are able to
negotiate through them. As to the changes for women and children escaping
domestic violence, the proposals that have been put forward and made public for
over 12 months detailed more accommodation facilities. The pity is that
members opposite and the member for Kenwick, in particular, are not interested
in the increases in these services; they are interested only in using those people
for their own political purpose - and they should be condemned for that.

WAGES AND SALARIES - ABS FIGURES FOR AVERAGE WEEKLY
EARNINGS

317. Mr MARSHALL to the Minister for Labour Relations:
Can the Minister inform the House of the increase or decrease in the average
weekly earnings in Western Australia and Australia?
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Mr KIERATH replied:
The latest Australian Bureau of Statistics figures for average weekly earnings for
the February quarter indicate an increase in Western Australia of $6.80 a week,
bringing the figure to $537.40. To put it in perspective, the increase is 1.3 per
cent, the biggest percentage increase of all States in Australia. The growth in real
wages in Western Australia for the 12 months between February. 1994 and
February 1995 indicates an increase of 6.6 per cent. That is real money in the
hands of workers. It is interesting to compare that with the figures for the Federal
Labor Government: The Western Australian Average is nearly double that of the
Australian average. That is a real increase in wages. When the Labor Party was
in government here, real wages were decreasing under the accord.
Mr Thomas: You are a facile fool.

Withdrawal of Remark

The SPEAKER: Order! I call on the member for Cockburn to withdraw those
unparliamentary remarks.
Mr ThiOMAS: I withdraw.

Questions without Notice Resumed
Mr KIERATHi: I understand the sensitivity of the Labor Party, because it has
tried to credit the Keating Government. In fact, Western Australia has been
outshining every other State in the country. The Labor Party said that workplace
agreements would result in a reduction in wages. During the last election
campaign it tried to instill fear among people by saying, "If you elect a coalition
Governiment your wages and conditions will be cut by 25 per cent." Here we
have what is really happening. Real wages for workers in this State have risen by
6.6 per cent, which is double the national average and better than any other State
in the country, be it under a coalition or Labor Government. It is time those-on
the other side, instead of defending the failed industrial relations policies of
"Backflip" Brereton, supported the labour relations policies of this State, because
whether or not they agree with them, they are delivering far better wage increases
than the Opposition managed to do or its federal colleagues are capable of doing.

AWARDS (INDUSTRIAL) - WA GOVERNMENTr-ALHMWU
REDEPLOYMENT, RETRAINING AND REDUNDANCY AWARD

318. Mrs HENDERSON to the Minister for Labour Relations:
I refer to a circular sent by the Acting Chief Executive Officer of the Department
of Productivity and Labour Relations to all heads of government departments
advising them to ignore the WA Government/ALHM[WU redeployment,
retraining and redundancy award on the mistaken grounds that the decision of the
High Court in the Australian Education Union case rendered the award invalid.
Since the High Court's decision did not determine that the award in question is
invalid, will the Minister immediately direct all government departments that they
are required to abide by the provisions of all current awards?
Mr KIERATH replied:
I cannot believe my luck in getting a question like this. For a start the High Court
decision makes these types of awards invalid.
Mrs Henderson: It does not.
Mr KIERATH: It does. What would members rather believe: The advice from
Crown Law or the advice from a would be lawyer who has not yet completed her
studies? I would rather take advice from Crown Law. It is the body responsible
for advising government. When the member was Minister for Labour Relations,
she ignored Crown Law advice. She knows the issue I am talking about. The
advice we have is that the interim award is invalid. On the basis of that legal
advice we have notified all government departments that the award is invalid. We
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are going through the process of having it declared invalid. Because of the
process federal Minister Brereton has put in place, it will take 12 to 15 months.
Our legal advice was that we must write to all departments and tell them it is
invalid. The member for Thornie criticised me when I reflected on the quality of
the commissioner who made that interim award. I managed to read about him in
the Work Place magazine of the Australian Council of Trade Unions. It showed
what a great friend he was of that union.. When he retired from the Industrial
Relations Commission the Federal Government made him chairman of WorkSafe
Australia - jobs for the boys! Almost every decision that commissioner has made
in the last 12 months will eventually be overturned in the courts. I support the
advice that has been sent to all government departments, because in no way
should we be endorsing an invalid award.

POLICE - DEMERIT POINTS FOR DRIVERS, NOTIFICATION
ARRANGEMENTS

319. Mr W. SMITH to the Minister for Police:
Will the Minister advise what arrangements, if any, are in place for notifying
drivers of demerit points they incur for traffic infringements?
Mr Marlborough: It's the number one crime fighter.
The SPEAKER: Order!
Mr WIESE replied:
Discussions have been going on for some time with the police service on the
notification of demerit points for drivers. [ am very pleased to announce the
implementation of a new demerit point notification system for traffic
infringements. I believe it will be a considerable improvement on the previous
system, and certainly it will be of considerable interest to many people, both
inside and outside this House. The Commissioner of Police has advised that
notices are now being forwarded to members of the public advising them when
they have accrued six, nine, 10 or 11I demerit points for traffic infringements. The
advice notices are computer generated by the police service upon accrual of the
demerit points to those numbers. As was the case previously, when a driver
incurs 12 demerit points a notice of suspension of the driving licence is served on
the licence holder by a member of the police service, and the person is required to
hand in his or her licence. In the interests of better road safety this notification
system will alert drivers to the fact that they have incurred a certain number of
demerit points. I believe that after receiving that notification, those drivers will
be a great deal more careful when driving their vehicles. When the police service
issues notices to indicate to drivers that they have accumulated nine or 10 demerit
points, I have no doubt they will take a great deal more care when driving because
they will know exactly where they stand if they attract another infringement
notice. It presented a major problem for people in Western Australia in the past
because they did not know how many demerit points they had accumulated.
Dr Gallop: Are the booze buses in the country yet?
Mr WIESE: They are getting very close. The Deputy Leader of the Opposition
will be pleased to know that if he wants one located in Victoria Park, I can make a
request to the commissioner. He will understand that it is an operational matter,
so I cannot direct the commissioner to put one in Victoria Park, but I anm sure he
will be pleased to see the booze buses operating. They will make a major
contribution to road safety in Western Australia.
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